
834

12 CFR Ch. II (1–1–03 Edition)Pt. 269

Board’s exception. Thereafter, the com-
plainant shall have 10 calendar days to 
file reply exceptions with the EEO Pro-
grams Director. The EEO Programs Di-
rector shall retain copies of the excep-
tions and replies to the Board’s excep-
tion for consideration by the Board. 
After the expiration of the time to 
reply, the recommended decision shall 
be ripe for a decision under paragraph 
(k) of this section. 

(k) Decision. (1) The EEO Programs 
Director shall notify the Board of Gov-
ernors when a complaint is ripe for de-
cision under this paragraph (k). At the 
request of any member of the Board of 
Governors made within 3 business days 
of such notice, the Board of Governors 
shall make the decision on the com-
plaint. If no such request is made, the 
Administrative Governor, or the Staff 
Director for Management if he or she is 
delegated the authority to do so, shall 
make the decision on the complaint. 
The decision shall be made based on in-
formation in the investigative record 
and, if a hearing is held, on the hearing 
record. The decision shall be made 
within 60 days of the receipt by the 
EEO Programs Director of the notice of 
appeal and investigative record pursu-
ant to paragraph (h)(1) of this section 
or 60 days following the end of the pe-
riod for filing reply exceptions set 
forth in paragraph (j)(6) of this section, 
whichever is applicable. If the decision-
maker under this paragraph (k) deter-
mines that additional information is 
needed from any party, the decision-
maker shall request the information 
and provide the other party or parties 
an opportunity to respond to that in-
formation. The decision-maker shall 
have 60 days from receipt of the addi-
tional information to render the deci-
sion on the appeal. The decision-maker 
shall transmit the decision by letter to 
all parties. The decision shall set forth 
the findings, any remedial actions re-
quired, and the reasons for the deci-
sion. If the decision is based on a hear-
ing record, the decision-maker shall 
consider the recommended decision of 
the administrative law judge and 
render a final decision based on the en-
tire record. The decision-maker may 
also remand the hearing record to the 
administrative law judge for a fuller 
development of the record. 

(2) The Board shall take any action 
required under the terms of the deci-
sion promptly. The decision-maker 
may require periodic compliance re-
ports specifying: 

(i) The manner in which compliance 
with the provisions of the decision has 
been achieved; 

(ii) The reasons any action required 
by the final Board decision has not 
been taken; and 

(iii) The steps being taken to ensure 
full compliance. 

(3) The decision-maker may retain 
responsibility for resolving disputes 
that arise between parties over inter-
pretation of the final Board decision, 
or for specific adjudicatory decisions 
arising out of implementation.
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§ 269.1 Definition of a labor organiza-
tion. 

When used in this part, the term 
labor organization means any lawful or-
ganization of any kind, or any em-
ployee representation group, which ex-
ists for the purpose, in whole or in 
part, of dealing with any Federal Re-
serve Bank concerning grievances, per-
sonnel policies and practices, or other
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matters affecting the working condi-
tions of its employees, but the term 
shall not include any organization: 

(a) Which asserts the right to strike 
against the government of the United 
States, the Board of Governors of the 
Federal Reserve System, or any Fed-
eral Reserve Bank, or to assist or par-
ticipate in any such strike, or which 
imposes a duty or obligation to con-
duct, assist or participate in any such 
strike; or 

(b) Which fails to agree to refrain 
from seeking or accepting support from 
any organization which employs coer-
cive tactics affecting any Federal Re-
serve Bank’s operations; or 

(c) Which advocates the overthrow of 
the constitutional form of the govern-
ment of the United States; or 

(d) Which discriminates with regard 
to the terms or conditions of member-
ship because of race, color, sex, creed, 
age or national origin.

§ 269.2 Membership in a labor organi-
zation. 

(a) Any employee of a Federal Re-
serve Bank (hereinafter referred to as 
‘‘Bank’’) is free to join and assist any 
existing labor organization or to par-
ticipate in the formation of a new labor 
organization, or to refrain from any 
such activities except that officers and 
their administrative or confidential as-
sistants, managers and other super-
visory personnel, secretaries to all 
such persons and all employees en-
gaged in Bank personnel work shall not 
be represented by any labor organiza-
tion. 

(b) The rights described in paragraph 
(a) of this section for employees do not 
extend to participation in the manage-
ment of a labor organization, or acting 
as a representative of any such organi-
zation, where such participation or ac-
tivity would conflict with law or the 
duties of an employee. 

(c) Notwithstanding anything stated 
in paragraph (a) of this section, profes-
sional employees of a Bank shall not be 
represented by a labor organization 
which represents other employees of 
the Bank unless a majority of the pro-
fessional employees eligible to vote 
specifically elect to be represented by 
such labor organization. However, the 
professional employees of a Bank may, 

if they so choose, be represented by a 
separate labor organization of their 
own, or by no labor organization at all. 

(d) Notwithstanding anything stated 
in paragraph (a) of this section, the 
guards of a Bank shall not be members 
of a labor organization which rep-
resents other categories of employees 
of the Bank. However, the guards of a 
Bank may, if they so choose, be rep-
resented by a separate labor organiza-
tion of their own, or by no labor orga-
nization at all.

§ 269.3 Recognition of a labor organi-
zation and its relationship to a Fed-
eral Reserve Bank. 

(a) Any labor organization shall be 
recognized as the exclusive bargaining 
representative of the employees in an 
appropriate unit of a Bank when that 
organization has been selected by the 
employees in said unit pursuant to the 
procedure set forth in § 269.5. A unit 
may be established in a Bank on any 
basis which will ensure a clear and 
identifiable community of interest 
among the employees concerned, and 
will promote effective relationships 
and the efficiency of the Bank’s oper-
ations, but no unit shall be established 
solely on the basis of the extent to 
which a labor organization or employ-
ees in the proposed unit may have 
sought organization. 

(b) When a labor organization has 
been recognized as the exclusive rep-
resentative of employees in an appro-
priate unit, it shall be entitled to act 
for and to negotiate agreements in 
good faith covering all employees in 
the unit, and it shall be responsible for 
representing the interests of all such 
employees without discrimination and 
without regard to whether they are 
members of that labor organization or 
not, provided that nothing in this Pol-
icy shall prevent an employee from ad-
justing his or her grievance without 
the intervention of the recognized 
labor organization. The labor organiza-
tion shall be given notice of the adjust-
ment and a reasonable opportunity to 
object on the sole ground that it is in 
conflict with the terms of the collec-
tive bargaining agreement. 

(c) A Bank, through appropriate offi-
cials, shall have the obligation to meet
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