§269.4

at reasonable times with representa-
tives of a recognized labor organization
to negotiate, in good faith, with re-
spect to personnel policies and prac-
tices affecting working conditions for
employees, provided that they do not
involve matters in any of the following
areas:

(1) The purposes and functions of the
Bank; the compensation of and hours
worked by employees; any classifica-
tion system used to evaluate positions;
the budget of the Bank; the retirement
system; any insurance or other benefit
plans; internal security operations;
maintenance of the efficiency of Bank
operations including the determination
of work methods; the right to contract
out; the determination as to manpower
requirements; use of technology and
organization of work; and action to
meet emergency situations;

(2) Management rights as to the di-
rection of employees, including hiring,
promotion, transfer, classification, as-
signment, layoffs, retention, suspen-
sion, demotion, discipline and dis-
charge, provided that on matters in-
volving the procedures to be followed
by a Bank for the exercise of its rights
under this subparagraph, a Bank shall,
upon request, discuss such procedures
with a recognized labor organization,
but shall not be required to negotiate
for an agreement as to them;

(3) All Bank matters specifically gov-

erned by applicable laws or regula-
tions.
The obligation under this paragraph to
negotiate with regard to certain mat-
ters shall include the execution of a
written contract incorporating any
agreement reached, but does not com-
pel either a Bank or a labor organiza-
tion to agree to a particular proposal
or to make any concession during such
negotiations.

(d) At the time it requests an elec-
tion to be held, any labor organization
seeking recognition shall submit to a
Bank a roster of its officers and rep-
resentatives, a copy of its constitution
and bylaws, and a statement of its ob-
jectives.

(e) Subject to the provisions of §269.8,
the exclusive recognition of a labor or-
ganization shall not preclude any em-
ployee, regardless of labor organization
membership, from bringing matters of
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personal concern not governed by a col-
lective bargaining agreement to the at-
tention of appropriate officers, man-
agers or supervisory personnel in ac-
cordance with applicable law, rule, reg-
ulation, or established Bank policy, or
from choosing his or her own rep-
resentative in such matters.

§269.4 Determination of appropriate
bargaining unit.

(a) If a labor organization asserts in
writing to a Bank that it holds cards
requesting a representation election
signed by at least thirty percent (30%)
of the employees in a unit which that
organization considers to be an appro-
priate bargaining unit, the labor orga-
nization and the Bank shall each des-
ignate a representative who together
shall request the American Arbitration
Association (hereinafter referred to as
“Association’) to submit to them from
its National Panel of Professional
Labor Arbitrators a list of seven (7) im-
partial, qualified professional arbitra-
tors. The two designated representa-
tives shall meet promptly and, by al-
ternately striking names from the list,
arrive at the remaining person who, to-
gether with the two representatives,
shall constitute a Special Tribunal to
rule on the labor organization’s request
for an election. The impartial arbi-
trator shall always act as the Chair-
person of any Special Tribunal duly
constituted under this section.

(b) In the absence of an agreement
between the labor organization and the
Bank on the appropriate unit, the Tri-
bunal shall investigate the facts, hold
hearings if necessary, and issue a deci-
sion as to the appropriateness of the
unit for the purposes of conducting a
representation election for exclusive
recognition and as to related issues
submitted for consideration. The ex-
penses for this proceeding, including
the fees of the association and of the
arbitrator, shall be borne equally by
the labor organization and the Bank. If
either the Bank or the labor organiza-
tion should disagree with the Special
Tribunal’s decision, the party in dis-
agreement may appeal within thirty
(30) calendar days to the Federal Re-
serve System Labor Relations Panel
referred to in §269.11, and the decision
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of the System Panel shall be final and
binding on the parties.

(c) If there is any dispute as to
whether a labor organization holds
cards signed by at least thirty percent
(30%) of the employees in a unit
claimed by a labor organization as ap-
propriate or subsequently determined
by the Special Tribunal as appropriate,
the dispute shall be resolved by the
Chairperson of the Special Tribunal,
acting as a single impartial arbitrator.
The expenses of such procedure, includ-
ing the impartial arbitrator’s fee, shall
be borne equally by the labor organiza-
tion and the Bank. The decision of the
Chairperson of the Special Tribunal
shall be final and binding and shall not
be subject to appeal to the Federal Re-
serve System Labor Relations Panel.

§269.5 Elections.

(a) Once there has been a final deter-
mination of the existence of an appro-
priate bargaining unit under the proce-
dure in §269.4, and a showing by a labor
organization that it has cards signed
by at least thirty percent (30%) of the
employees in such unit requesting a
representation election, an election
shall be ordered by the Special Tri-
bunal. A labor organization shall be
recognized as the exclusive bargaining
representative of the unit if it is se-
lected by a majority of the employees
in the unit actually voting.

(b) The election shall be held under
the auspices of the Association and
shall be subject to its election rules
and regulations. However, if there
should be any conflict between such
rules and regulations and the provi-
sions of this Policy, the latter shall
prevail. The fees charged by the Asso-
ciation for its election service shall be
borne equally by the labor organization
and the Bank.

(c) An election to determine whether
a labor organization should continue as
the exclusive bargaining representative
of a particular unit shall be held when
requested by a petition or other bona
fide showing by at least thirty percent
(30%) of the employees of that unit.
Any dispute as to whether thirty per-
cent (30%) of the employees requested
such an election shall be resolved by
the same procedure as that set forth in
§269.4(b). The election shall be held

§269.5

under the auspices of the Association
in the same manner described in para-
graph (b) of this section. The recogni-
tion of a labor organization as the ex-
clusive bargaining representative of a
unit shall be revoked if a majority of
the employees in the unit who actually
vote signify approval of such revoca-
tion.

(d) Only one election may be held in
any unit in a twelve (12) month period
to determine whether a labor organiza-
tion should become, or continue to be
recognized as, the exclusive representa-
tive of the employees in that unit.

(e) Upon receipt of a request for an
election from a labor organization
under §269.4(a), it shall be incumbent
on the Bank, labor organization and all
others to refrain from any conduct, ac-
tion or policy that interferes with or
restrains employees from making a fair
and free choice in selecting or rejecting
a bargaining representative consistent
with the right of the Bank, labor orga-
nization or employees to exercise privi-
leges of free speech in the expression of
any views, argument or opinion, or the
dissemination thereof, whether in oral,
written, printed, graphic or visual
form.

(f) The Special Tribunal shall hear
and decide any post-election objections
of a Bank or labor organization filed
with it claiming that a violation of
paragraph (e) of this section has im-
properly affected the outcome of the
election. Such objections must be filed
with the Special Tribunal no later than
five (6) business days after the date of
election. In the event of such violation
by a Bank, labor organization or other
individuals or organizations which the
Special Tribunal finds sufficient to
have prejudiced the outcome of an elec-
tion, appropriate remedial action shall
be taken in the form of setting aside
the election results and ordering a new
election, provided, however, that an ap-
peal from the order of the Special Tri-
bunal may be taken within thirty (30)
calendar days to the Federal Reserve
System Labor Relations Panel by ei-
ther the affected Bank or labor organi-
zation. The ruling of the System Panel
shall be final and binding. Neither the
Special Tribunal nor the Federal Re-
serve System Labor Relations Panel
shall have the authority to direct a
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