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may be recorded verbatim at the dis-
cretion of the Judge, and, if so, a party 
may purchase a transcript, at its own 
expense, from the recording service.

§ 134.222 Oral hearing. 
(a) Availability. A party may obtain 

an oral hearing only if: 
(1) It is required by regulation; or 
(2) Following the motion of a party, 

or at his or her own initiative, the 
Judge orders an oral hearing upon con-
cluding that there is a genuine dispute 
as to a material fact that cannot be re-
solved except by the taking of testi-
mony and the confrontation of wit-
nesses. 

(b) Place and time. The place and time 
of oral hearings is within the discre-
tion of the Judge, who shall give due 
regard to the necessity and conven-
ience of the parties, their attorneys, 
and witnesses. The Judge may direct 
that an oral hearing be conducted by 
telephone. 

(c) Public access. Unless otherwise or-
dered by the Judge, all oral hearings 
are public. 

(d) Payment of subpoenaed witnesses. A 
party which obtains a witness’ pres-
ence at an oral hearing by subpoena, 
must pay to that witness the fees and 
mileage costs to which the witness 
would be entitled in Federal Court. 

(e) Recording. Oral hearings will be 
recorded verbatim. A transcript of a re-
cording may be purchased by a party, 
at its own expense, from the recording 
service. 

[61 FR 2683, Jan. 29, 1996, as amended at 63 
FR 35766, June 30, 1998]

§ 134.223 Evidence. 
(a) Federal Rules of Evidence. Unless 

contrary to a particular rule in this 
part, or an order of the Judge, the Fed-
eral Rules of Evidence will be used as a 
general guide in all cases before OHA. 

(b) Hearsay. Hearsay evidence is ad-
missible if it is deemed by the Judge to 
be relevant and reliable.

§ 134.224 Standards for decision. 
The decision of a Judge will be based 

upon a preponderance of the evidence.

§ 134.225 The record. 
(a) Contents. The record of a case be-

fore OHA will consist of all pleadings, 

motions, and other non-evidentiary 
submissions, all admitted evidence, all 
orders and decisions, and any tran-
scripts of proceedings in the case. 

(b) Public access. Except for informa-
tion subject to a protective order, pro-
prietary or confidential information 
withheld in accordance with this part, 
or any other information which is ex-
cluded from disclosure by law or regu-
lation, the record will be available at 
OHA for public inspection during nor-
mal business hours. Copies of the docu-
ments available for public inspection 
may be obtained by the public upon 
payment of any duplication charges. 

(c) Closure. The Judge will set the 
date upon which the pre-decisional 
record of the case will be closed, and 
after which no additional evidence or 
argument will be accepted.

§ 134.226 The decision. 

(a) Contents. Following closure of the 
record, the Judge will issue a decision 
containing findings of fact and conclu-
sions of relevant law, reasons for such 
findings and conclusions, and any relief 
ordered. The contents of the record will 
constitute the exclusive basis for a de-
cision. 

(b) Time limits. Decisions pertaining 
to the collection of debts owed to SBA 
and the United States under the Debt 
Collection Act of 1982 and part 140 of 
this chapter must be rendered within 60 
days after a petition is filed. Time lim-
its for decisions in other types of cases, 
if any, are indicated either in the appli-
cable program regulations or in other 
subparts of this part 134. 

(c) Service. OHA will serve a copy of 
all written decisions on: 

(1) Each party, or, if represented by 
counsel, on its counsel; and 

(2) SBA’s General Counsel, or his or 
her designee, if SBA is not a party. 

[61 FR 2683, Jan. 29, 1996, as amended at 67 
FR 47249, July 18, 2002]

§ 134.227 Finality of decisions. 

(a) Initial decisions. Except as other-
wise provided in paragraph (b) of this 
section, a decision by the Judge on the 
merits is an initial decision. However, 
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