Economic Development Administration, Commerce

(1) Demonstrates competence in ad-
ministering business assistance pro-
grams;

(2) Background and experience of
staff;

(3) Proposed scope of work, budget
and application; and

(4) The availability of funding.

(c) Firms are generally evaluated
based on the following:

(1) For certification, firms’ petitions
are selected strictly on the basis of
conformance with requirements set
forth in §315.9 below;

(2) An adjustment proposal is evalu-
ated on the basis of the following:

(i) The proposal must be submitted to
EDA within 2 years after the date of
the certification of the firm; and

(ii) The adjustment proposal must in-
clude a description of any technical as-
sistance requested to implement such
proposal including financial and other
supporting documentation as EDA de-
termines is necessary, based upon ei-
ther:

(A) An analysis of the firm’s prob-
lems, strengths and weaknesses and an
assessment of its prospects for recov-
ery; or

(B) If EDA so determines, an accept-
able adjustment proposal can be pre-
pared on the basis of other available in-
formation.

(iii) The adjustment proposal must be
evaluated to determine that it:

(A) Is reasonably calculated to con-
tribute materially to the economic ad-
justment of the firm, i.e., that such
proposal will be a constructive aid to
the firm in establishing a competitive
position in the same or a different in-
dustry;

(B) Gives adequate consideration to
the interests of a sufficient number of
separated workers of the firm, by pro-
viding for example that the firm will:

(I) Give a rehiring preference to such
workers;

(2) Make efforts to find new work for
a number of such workers; and

(3) Assist such workers in obtaining
benefits under available programs.

(C) Demonstrates that the firm will
make all reasonable efforts to use its
own resources for economic develop-
ment, though under certain cir-
cumstances, resources of related firms

§315.8

or major stockholders will also be con-
sidered.

(d) Organizations representing trade
injured industries must demonstrate
that the industry is injured by in-
creased imports and that the activities
to be funded will yield some short-term
actions that the industry itself (and in-
dividual firms) can and will take to-
ward the restoration of the industry’s
international competitiveness.

(1) The emphasis is on practical re-
sults that can be implemented in the
near term, and long-term research and
development activities are given low
priority.

(2) It is also expected that the indus-
try will continue activities on its own
without the need for continued Federal
assistance.

§315.7

(a) Award periods are as follows:

(1) TAACs are generally funded for 12
months;

(2) Firms are generally provided as-
sistance over a 2-year period; and

(3) Organizations representing trade
injured industries are generally funded
for 12 months.

(b) Matching requirements are as fol-
lows:

(1) There are no matching require-
ments for certification assistance pro-
vided by the TAACs to firms or for ad-
ministrative expenses for the TAACS;

(2) All adjustment proposals and im-
plementation assistance must include
not less than 25% nonfederal match,
provided to the extent practicable, by
firms being assisted; and

(3) Contributions of at least 50% of
the total project cash cost, in addition
to appropriate in kind contributions,
are expected from organizations rep-
resenting trade injured industries.

Award requirements.

Subpart B—Trade Adjustment
Assistance Centers

§315.8 Purpose and scope.

(a) Trade Adjustment Assistance
Centers (TAACs) are available to assist
firms in all fifty states, the District of
Columbia and the Commonwealth of
Puerto Rico in obtaining adjustment
assistance. TAACs provide technical
assistance in accordance with this sub-
part either through their own staffs or
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§315.9

by arrangements with outside consult-
ants. Information concerning TAACs
serving particular areas can be ob-
tained from EDA. See the annual FY
NOFA for the appropriate point of con-
tact and address.

(b) Prior to submitting a request for
technical assistance to EDA, a firm
should determine the extent to which
the required technical assistance can
be provided through a TAAC. EDA will
provide technical assistance through
TAACs whenever EDA determines that
such assistance can be provided most
effectively in this manner. Requests for
technical assistance will normally be
made through TAACs.

(c) TAACs generally provide tech-
nical assistance to a firm by providing
the following:

(1) Assistance to a firm in preparing
its petition for certification;

(2) Assistance to a certified firm in
diagnosing its strengths and weak-
nesses and developing an adjustment
proposal for the firm; and

(3) Assistance to a certified firm in
the implementation of the adjustment
proposal for the firm.

Subpart C—Certification of Firms

§315.9 Certification requirements.

A firm will be certified eligible to
apply for adjustment assistance based
upon the petition for certification if
EDA determines, under section 251(c) of
the Trade Act, that:

(a) Based upon a comparison of the
most recent 12 month period for which
data are available and the immediately
preceding 12 month period, the fol-
lowing conditions have been met:

(1) A significant number or propor-
tion of workers in such firm have be-
come totally or partially separated, or
are threatened to become totally or
partially separated;

(2) Either sales or production, or both
of the firm have decreased absolutely;
or sales or production, or both of any
article that accounted for not less than
25 percent of the total production or
sales of the firm during the 12-month
period preceding the most recent 12-
month period for which data are avail-
able have decreased absolutely; and

(3) Increases of imports (absolute or
relative to domestic production) of ar-
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ticles like or directly competitive with
articles produced by such firm contrib-
uted importantly to such total or par-
tial separation or threat thereof, and
to such decline in sales or production;
provided that imports will not be con-
sidered to have contributed impor-
tantly if other factors were so domi-
nant, acting singly or in combination,
that the worker separation or threat
thereof, or decline in sales or produc-
tion would have been essentially the
same irrespective of the influence of
imports; or

(b) Based upon an interim sales or
production decline, the following con-
ditions have been met:

(1) There has been an absolute de-
crease in sales or production for, at
minimum, a three month period during
the most recent 12 month period for
which data are available as compared
to the same period of time during the
immediately preceding 12 month pe-
riod;

(2) During the same base and com-
parative period of time as the period of
absolute decrease in sales or produc-
tion, a significant number or propor-
tion of workers in such firm have be-
come totally or partially separated;
and

(3) During the same base and com-
parative period of time as the period of
absolute decrease in sales or produc-
tion, there has been an increase of im-
ports (absolute or relative to domestic
production) of articles like or directly
competitive with articles produced by
such firm which contributed impor-
tantly to such total or partial separa-
tion, and to such decline in sales or
production; provided that imports will
not be considered to have contributed
importantly if other factors were so
dominant, acting singly or in combina-
tion, that the worker separation, or de-
cline in sales or production would have
been essentially the same irrespective
of the influence of imports; or

(c) Based upon an interim employ-
ment decline, the following conditions
have been met:

(1) A significant number or propor-
tion of workers in such firm have be-
come totally or partially separated, or
are threatened to become totally or
partially separated during, at a min-
imum, the most recent month during
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