§315.9

by arrangements with outside consult-
ants. Information concerning TAACs
serving particular areas can be ob-
tained from EDA. See the annual FY
NOFA for the appropriate point of con-
tact and address.

(b) Prior to submitting a request for
technical assistance to EDA, a firm
should determine the extent to which
the required technical assistance can
be provided through a TAAC. EDA will
provide technical assistance through
TAACs whenever EDA determines that
such assistance can be provided most
effectively in this manner. Requests for
technical assistance will normally be
made through TAACs.

(c) TAACs generally provide tech-
nical assistance to a firm by providing
the following:

(1) Assistance to a firm in preparing
its petition for certification;

(2) Assistance to a certified firm in
diagnosing its strengths and weak-
nesses and developing an adjustment
proposal for the firm; and

(3) Assistance to a certified firm in
the implementation of the adjustment
proposal for the firm.

Subpart C—Certification of Firms

§315.9 Certification requirements.

A firm will be certified eligible to
apply for adjustment assistance based
upon the petition for certification if
EDA determines, under section 251(c) of
the Trade Act, that:

(a) Based upon a comparison of the
most recent 12 month period for which
data are available and the immediately
preceding 12 month period, the fol-
lowing conditions have been met:

(1) A significant number or propor-
tion of workers in such firm have be-
come totally or partially separated, or
are threatened to become totally or
partially separated;

(2) Either sales or production, or both
of the firm have decreased absolutely;
or sales or production, or both of any
article that accounted for not less than
25 percent of the total production or
sales of the firm during the 12-month
period preceding the most recent 12-
month period for which data are avail-
able have decreased absolutely; and

(3) Increases of imports (absolute or
relative to domestic production) of ar-
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ticles like or directly competitive with
articles produced by such firm contrib-
uted importantly to such total or par-
tial separation or threat thereof, and
to such decline in sales or production;
provided that imports will not be con-
sidered to have contributed impor-
tantly if other factors were so domi-
nant, acting singly or in combination,
that the worker separation or threat
thereof, or decline in sales or produc-
tion would have been essentially the
same irrespective of the influence of
imports; or

(b) Based upon an interim sales or
production decline, the following con-
ditions have been met:

(1) There has been an absolute de-
crease in sales or production for, at
minimum, a three month period during
the most recent 12 month period for
which data are available as compared
to the same period of time during the
immediately preceding 12 month pe-
riod;

(2) During the same base and com-
parative period of time as the period of
absolute decrease in sales or produc-
tion, a significant number or propor-
tion of workers in such firm have be-
come totally or partially separated;
and

(3) During the same base and com-
parative period of time as the period of
absolute decrease in sales or produc-
tion, there has been an increase of im-
ports (absolute or relative to domestic
production) of articles like or directly
competitive with articles produced by
such firm which contributed impor-
tantly to such total or partial separa-
tion, and to such decline in sales or
production; provided that imports will
not be considered to have contributed
importantly if other factors were so
dominant, acting singly or in combina-
tion, that the worker separation, or de-
cline in sales or production would have
been essentially the same irrespective
of the influence of imports; or

(c) Based upon an interim employ-
ment decline, the following conditions
have been met:

(1) A significant number or propor-
tion of workers in such firm have be-
come totally or partially separated, or
are threatened to become totally or
partially separated during, at a min-
imum, the most recent month during
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the most recent 12 month period for
which data are available as compared
to the same period of time during the
immediately preceding 12 month pe-
riod; and

(2) Either sales or production, or both
of the firm have decreased absolutely
during the 12-month period preceding
the most recent 12-month period for
which data are available; and

(3) There has been an increase of im-
ports (absolute or relative to domestic
production) of articles like or directly
competitive with articles produced by
such firm which contributed impor-
tantly to such total or partial separa-
tion or threat thereof, and to such de-
cline in sales or production; provided
that imports will not be considered to
have contributed importantly if other
factors were so dominant, acting singly
or in combination, that the worker sep-
aration or threat thereof, or decline in
sales or production would have been es-
sentially the same irrespective of the
influence of imports.

[65 FR 71026, Nov. 28, 2000]

§315.10 Processing petitions for cer-
tification.

(a) Firms are encouraged to consult
with a TAAC or EDA for guidance and
assistance in the preparation of their
petitions for certification.

(b) A firm seeking certification shall
complete a petition (OMB Control
Number 0610-0091) in the form pre-
scribed by EDA with the following in-
formation about such firm:

(1) Identification and description of
the firm, including legal form of orga-
nization, economic history, major own-
ership interests, officers, directors,
management, parent company, subsidi-
aries or affiliates, and production and
sales facilities;

(2) Description of goods and services
produced and sold;

(3) Description of imported articles
like or directly competitive with those
produced;

(4) Data on its sales, production and
employment for the two most recent
years;

(5) Copies of its audited financial
statements, or if not available,
unaudited financial statements and
Federal income tax returns for the two
most recent years;
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(6) Copies of unemployment insur-
ance reports for the two most recent
years;

(7) Information concerning its major
customers and their purchases; and

(8) Such other information as EDA
may consider material.

(c) EDA shall determine whether the
petition has been properly prepared
and can be accepted. Immediately
thereafter, EDA shall notify the peti-
tioner that the petition has been ac-
cepted or advise the petitioner that the
petition has not been accepted, but
may be resubmitted at any time with-
out prejudice when the specified defi-
ciencies have been corrected and the
resubmission will be treated as a new
petition.

(d) A notice of acceptance of a peti-
tion shall be published in the FEDERAL
REGISTER.

(e) An investigation shall be initiated
by EDA to determine whether the peti-
tioner meets requirements set forth in
section 251(c) of the Trade Act and
§315.9 above. The investigation can be
terminated at any time for failure to
meet such requirements. A report of
this investigation shall become part of
the record upon which a determination
of the petitioner’s eligibility to apply
for adjustment assistance shall be
made.

(f) A petitioner may withdraw a peti-
tion for certification if a request for
withdrawal is received by EDA before a
certification determination or denial is
made. Such firm may submit a new pe-
tition at any time thereafter in accord-
ance with the requirements of this sec-
tion and §315.9.

(g) Following acceptance, EDA shall
decide what action to take on petitions
for certification as follows:

(1) Make a determination based on
the record as soon as possible after all
material has been submitted. In no
event may the period exceed 60 days
from the date on which the petition
was accepted; and

(2) Either certify the petitioner eligi-
ble to apply for adjustment assistance
or deny the petition, and in either
event EDA shall promptly give notice
of the action in writing to the peti-
tioner. A notice to the petitioner or
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