§13.83

§13.83 Appeal.

(a) Any party to the hearing may ap-
peal from the order of the Hearing Offi-
cer by filing a notice of appeal with the
Administrator within 20 days after the
date of issuance of the order.

(b) Any person against whom an
order of immediate compliance has
been issued in accordance with §13.81
or the official who issued the order of
immediate compliance may appeal
from the order of the Hearing Officer
by filing a notice of appeal with the
Administrator within three days after
the date of issuance of the order by the
Hearing Officer.

(¢) Unless the Administrator ex-
pressly so provides, the filing of a no-
tice of appeal does not stay the effec-
tiveness of an order of immediate com-
pliance.

(d) If a notice of appeal is not filed
from the order of compliance issued by
a Hearing Officer, such order is the
final agency order of compliance.

(e) Any person filing an appeal au-
thorized by paragraph (a) of this sec-
tion shall file an appeal brief with the
Administrator within 40 days after the
date of the issuance of the order, and
serve a copy on the other party. Any
reply brief must be filed within 20 days
after service of the appeal brief. A copy
of the reply brief must be served on the
appellant.

(f) Any person filing an appeal au-
thorized by paragraph (b) of this sec-
tion shall file an appeal brief with the
Administrator with the notice of ap-
peal and serve a copy on the other
party. Any reply brief must be filed
within 3 days after receipt of the ap-
peal brief. A copy of the reply brief
must be served on the appellant.

(g) On appeal the Administrator re-
views the available record of the pro-
ceeding, and issues an order dismissing,
reversing, modifying or affirming the
order of compliance or the order of im-
mediate compliance. The Administra-
tor’s order includes the reasons for the
action.

(h) In cases involving an order of im-
mediate compliance, the Administra-
tor’s order on appeal is issued within
ten days after the filing of the notice of
appeal.
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§13.85 Filing, service and computation
of time.
Filing and service of documents

under this subpart shall be accom-
plished in accordance with §13.43 ex-
cept service of orders of immediate
compliance under §13.81(b); and the pe-
riods of time specified in this subpart
shall be computed in accordance with
§13.44.

§13.87

(a) The official who issued the notice
of proposed order of compliance, for
good cause shown, may grant an exten-
sion of time to file any document spec-
ified in this subpart, except documents
to be filed with the Administrator.

(b) Extensions of time to file docu-
ments with the Administrator may be
granted by the Administrator upon
written request, served upon all par-
ties, and for good cause shown.

Extension of time.

Subpart F—Formal Fact-Finding In-
vestigation Under an Order of
Investigation

§13.101 Applicability.

(a) This subpart applies to fact-find-
ing investigations in which an order of
investigation has been issued under
§13.3(c) or §13.5(i) of this part.

(b) This subpart does not limit the
authority of duly designated persons to
issue subpoenas, administer oaths, ex-
amine witnesses and receive evidence
in any informal investigation as pro-
vided for in sections 313 and 1004(a) of
the Federal Aviation Act (49 U.S.C. 1354
and 1484(a)) and section 109(a) of the
Hazardous Materials Transportation
Act (49 U.S.C. 1808(a)).

§13.103 Order of investigation.

The order of investigation—

(a) Defines the scope of the investiga-
tion by describing the information
sought in terms of its subject matter
or its relevancy to specified FAA func-
tions;

(b) Sets forth the form of the inves-
tigation which may be either by indi-
vidual deposition or investigative pro-
ceeding or both; and

(c) Names the official who is author-
ized to conduct the investigation and
serve as the Presiding Officer.



