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accompanied by affidavits or other evi-
dence relied upon, provided that the 
answer to the motion is filed within 10 
days after the motion has been served 
upon the person answering, or any 
other period set by the hearing officer. 
Where a motion is made during a hear-
ing, the answer and the ruling thereon 
may be made at the hearing, or orally 
or in writing within the time set by the 
hearing officer.

Subpart C—Special Rules 
Applicable to Complaints

§ 16.21 Pre-complaint resolution. 
(a) Prior to filing a complaint under 

this part, a person directly and sub-
stantially affected by the alleged non-
compliance shall initiate and engage in 
good faith efforts to resolve the dis-
puted matter informally with those in-
dividuals or entities believed respon-
sible for the noncompliance. These ef-
forts at informal resolution may in-
clude, without limitation, at the par-
ties’ expense, mediation, arbitration, 
or the use of a dispute resolution 
board, or other form of third party as-
sistance. The FAA Airports District Of-
fice, FAA Airports Field Office, or FAA 
Regional Airports Division responsible 
for administrating financial assistance 
to the respondent airport proprietor, 
will be available upon request to assist 
the parties with informal resolution. 

(b) A complaint under this part will 
not be considered unless the person or 
authorized representative filing the 
complaint certifies that substantial 
and reasonable good faith efforts to re-
solve the disputed matter informally 
prior to filing the complaint have been 
made and that there appears no reason-
able prospect for timely resolution of 
the dispute. This certification shall in-
clude a brief description of the party’s 
efforts to obtain informal resolution 
but shall not include information on 
monetary or other settlement offers 
made but not agreed upon in writing by 
all parties.

§ 16.23 Complaints, answers, replies, 
rebuttals, and other documents. 

(a) A person directly and substan-
tially affected by any alleged non-
compliance may file a complaint with 
the Administrator. A person doing 

business with an airport and paying 
fees or rentals to the airport shall be 
considered directly and substantially 
affected by alleged revenue diversion 
as defined in 49 U.S.C. 47107(b). 

(b) Complaints filed under this part 
shall— 

(1) State the name and address of 
each person who is the subject of the 
complaint and, with respect to each 
person, the specific provisions of each 
Act that the complainant believes were 
violated; 

(2) Be served, in accordance with 
§ 16.15, along with all documents then 
available in the exercise of reasonable 
diligence, offered in support of the 
complaint, upon all persons named in 
the complaint as persons responsible 
for the alleged action(s) or omission(s) 
upon which the complaint is based; 

(3) Provide a concise but complete 
statement of the facts relied upon to 
substantiate each allegation; and 

(4) Describe how the complainant was 
directly and substantially affected by 
the things done or omitted to be done 
by the respondents. 

(c) Unless the complaint is dismissed 
pursuant to § 16.25 or § 16.27, the FAA 
notifies the complainant and respond-
ents in writing within 20 days after the 
date the FAA receives the complaint 
that the complaint has been docketed 
and that respondents are required to 
file an answer within 20 days of the 
date of service of the notification. 

(d) The respondent shall file an an-
swer within 20 days of the date of serv-
ice of the FAA notification. 

(e) The complainant may file a reply 
within 10 days of the date of service of 
the answer. 

(f) The respondent may file a rebuttal 
within 10 days of the date of service of 
the complainant’s reply. 

(g) The answer, reply, and rebuttal 
shall, like the complaint, be accom-
panied by supporting documentation 
upon which the parties rely. 

(h) The answer shall deny or admit 
the allegations made in the complaint 
or state that the person filing the doc-
ument is without sufficient knowledge 
or information to admit or deny an al-
legation, and shall assert any affirma-
tive defense. 
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(i) The answer, reply, and rebuttal 
shall each contain a concise but com-
plete statement of the facts relied upon 
to substantiate the answers, admis-
sions, denials, or averments made. 

(j) The respondent’s answer may in-
clude a motion to dismiss the com-
plaint, or any portion thereof, with a 
supporting memorandum of points and 
authorities. If a motion to dismiss is 
filed, the complainant may respond as 
part of its reply notwithstanding the 
10-day time limit for answers to mo-
tions in § 16.19(c).

§ 16.25 Dismissals. 
Within 20 days after the receipt of 

the complaint, the Director will dis-
miss a complaint, or any claim made in 
a complaint, with prejudice if: 

(a) It appears on its face to be outside 
the jurisdiction of the Administrator 
under the Acts listed in § 16.1; 

(b) On its face it does not state a 
claim that warrants an investigation 
or further action by the FAA; or 

(c) The complainant lacks standing 
to file a complaint under §§ 16.3 and 
16.23. The Director’s dismissal will in-
clude the reasons for the dismissal.

§ 16.27 Incomplete complaints. 
If a complaint is not dismissed pursu-

ant to § 16.25 of this part, but is defi-
cient as to one or more of the require-
ments set forth in § 16.21 or § 16.23(b), 
the Director will dismiss the complaint 
within 20 days after receiving it. Dis-
missal will be without prejudice to the 
refiling of the complaint after amend-
ment to correct the deficiency. The Di-
rector’s dismissal will include the rea-
sons for the dismissal.

§ 16.29 Investigations. 
(a) If, based on the pleadings, there 

appears to be a reasonable basis for fur-
ther investigation, the FAA inves-
tigates the subject matter of the com-
plaint. 

(b) The investigation may include 
one or more of the following, at the 
sole discretion of the FAA: 

(1) A review of the written submis-
sions or pleadings of the parties, as 
supplemented by any informal inves-
tigation the FAA considers necessary 
and by additional information fur-
nished by the parties at FAA request. 

In rendering its initial determination, 
the FAA may rely entirely on the com-
plaint and the responsive pleadings 
provided under this subpart. Each 
party shall file documents that it con-
siders sufficient to present all relevant 
facts and argument necessary for the 
FAA to determine whether the sponsor 
is in compliance. 

(2) Obtaining additional oral and doc-
umentary evidence by use of the agen-
cy’s authority to compel production of 
such evidence under section 313 Avia-
tion Act, 49 U.S.C. 40113 and 46104, and 
section 519 of the Airport and Airway 
Improvement Act, 49 U.S.C. 47122. The 
Administrator’s statutory authority to 
issue compulsory process has been dele-
gated to the Chief Counsel, the Deputy 
Chief Counsel, the Assistant Chief 
Counsel for Airports and Environ-
mental Law, and each Assistant Chief 
Counsel for a region or center. 

(3) Conducting or requiring that a 
sponsor conduct an audit of airport fi-
nancial records and transactions as 
provided in 49 U.S.C. 47107 and 47121.

§ 16.31 Director’s determinations after 
investigations. 

(a) After consideration of the plead-
ings and other information obtained by 
the FAA after investigation, the Direc-
tor will render an initial determination 
and provide it to each party by cer-
tified mail within 120 days of the date 
the last pleading specified in § 16.23 was 
due. 

(b) The Director’s determination will 
set forth a concise explanation of the 
factual and legal basis for the Direc-
tor’s determination on each claim 
made by the complainant. 

(c) A party adversely affected by the 
Director’s determination may appeal 
the initial determination to the Asso-
ciate Administrator as provided in 
§ 16.33. 

(d) If the Director’s determination 
finds the respondent in noncompliance 
and proposes the issuance of a compli-
ance order, the initial determination 
will include notice of opportunity for a 
hearing under subpart F of this part, if 
such an opportunity is provided by the 
FAA. The respondent may elect or 
waive a hearing as provided in subpart 
E of this part.
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