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concludes that the requirements speci-
fied in paragraph (b) of this section are 
not then being met. 

[Amdt. No. 211–18, 52 FR 5442, Feb. 22, 1987]

§ 211.34 Other permits. 
Nothing in this section shall be con-

strued as limiting the authority of the 
Department to issue a foreign air car-
rier permit, other than a Freely Asso-
ciated State Foreign Air Carrier Per-
mit, to a carrier owned or controlled, 
in whole or in part, by citizens of the 
Federated States of Micronesia, the 
Marshall Islands or Palau, that does 
not meet the requirements of this sec-
tion.

§ 211.35 Termination of eligibility. 
The eligibility of a carrier owned or 

controlled, in whole or in part, by citi-
zens of the Federated States of Micro-
nesia, the Marshall Islands or Palau, 
respectively, for issuance of a Freely 
Associated State Foreign Air Carrier 
Permit under this subpart shall exist 
only for such period as subparagraphs 
(a), (d), and (e) (eligibility for Freely 
Associated State essential air trans-
portation subsidy compensation), or 
subparagraph (c) (limited interstate air 
transportation authority), of para-
graph (5) of the Agreement on Civil 
Aviation Economic Services and Re-
lated Programs (Article IX of the Fed-
eral Programs and Services Agree-
ment) remain in effect between the 
Government of those States and the 
Government of the United States, inso-
far as authority is conferred by such 
permits for purposes specified in those 
subparagraphs. 

[Amdt. No. 211–18, 52 FR 5442, Feb. 22, 1987]
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§ 212.1 Scope. 

This part applies to all charter 
flights, and all other flights carrying 
charter passengers or cargo, in inter-
state and/or foreign air transportation 
by U.S. certificated air carriers or in 
foreign air transportation by foreign 
air carriers. It does not apply to any 
flights performed by a commuter air 
carrier, air taxi operator, or certifi-
cated air carrier operating ‘‘small air-
craft’’ under part 298 of this chapter. 
Nothing in this part gives authority to 
operate a type or level of service not 
authorized by certificate, foreign air 
carrier permit, or exemption, except 
that a certificated air carrier author-
ized to conduct scheduled operations 
may conduct charter flights, in inter-
state and/or foreign air transportation, 
without limitation as to the points 
served.

§ 212.2 Definitions. 

For the purposes of this part: 
Affinity (pro rata) charter means a 

charter arranged by an organization on 
behalf of its membership, and which 
meets the requirements of § 212.5. 

Certificated air carrier means a U.S. 
direct air carrier holding a certificate 
issued under 49 U.S.C. 41102. 

Charter flight means a flight operated 
under the terms of a charter contract 
between a direct air carrier and its 
charterer or lessee. It does not include 
scheduled interstate air transpor-
tation, scheduled foreign air transpor-
tation, or nonscheduled cargo foreign
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