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cargo charters), unless otherwise speci-
fied by the Department. 

(4) Applications required by a Depart-
ment order under § 212.9(e) shall be filed 
at least 14 calendar days before the 
proposed flight or flights, unless other-
wise specified by the Department. 

(5) Where an application is required 
by more than one provision of this part 
and/or order of the Department, only 
one application need be filed, but it 
must conform to the earliest applicable 
filing deadline. 

(6) The Department may require serv-
ice of applications as it deems nec-
essary. 

(e)(1) Any part in interest may file a 
memorandum supporting or opposing 
an application. Three copies of each 
memorandum shall be filed within 7 
business days after service of the appli-
cation or before the date of the pro-
posed flight or flights, whichever is 
earlier. Memorandums will be consid-
ered to the extent practicable; the De-
partment may act on an application 
without waiting for supporting or op-
posing memorandums to be filed. 

(2) Each memorandum shall set forth 
the reasons why the application should 
be granted or denied, accompanied by 
whatever data, including affidavits, the 
Department is requested to consider. 

(3) A copy of each memorandum shall 
be served on the certified or foreign air 
carrier applying for approval. 

(f)(1) Unless otherwise ordered by the 
Department, each application and 
memorandum filed in response will be 
available for public inspection at the 
Office of International Aviation imme-
diately upon filing. Such information 
with respect to codeshare applications 
and responsive pleadings will be avail-
able for public inspection at DOT 
Dockets or at the DOT Dockets 
website. Notice of the filing of all ap-
plications shall be published in the De-
partment’s Weekly List of Applications 
Filed. 

(2) Any person objecting to public 
disclosure of any information in an ap-
plication or memorandum must state 
the grounds for the objection in writ-
ing. If the Department finds that dis-
closure of all or part of the information 
would adversely affect the objecting 
person, and that the public interest 
does not require disclosure, it will 

order that the injurious information be 
withheld. 

[Docket No. OST–97–2356, 63 FR 28236, May 22, 
1998, as amended at 64 FR 3213, Jan. 21, 1999]

§ 212.11 Issuance of statement of au-
thorization. 

(a) The Department will issue a 
statement of authorization if it finds 
that the proposed charter flight, part 
charter, or wet lease meets the require-
ments of this part and that it is in the 
public interest. Statements of author-
ization may be conditioned or limited. 

(b) In determining the public interest 
the Department will consider (but not 
be limited to) the following factors: 

(1) The extent to which the authority 
sought to covered by and consistent 
with bilateral agreements to which the 
United States is a party. 

(2) The extent to which an applicant 
foreign air carrier’s home country 
(and, in the case of a long-term wet 
lease, the lessee’s home country) deals 
with U.S. air carriers on the basis of 
substantial reciprocity. 

(3) Whether the applicant or its agent 
has previously violated the provisions 
of this part. 

(4) Where the application concerns a 
long-term wet lease: 

(i) Whether the lessor (applicant) or 
its agent or the lessee (charterer) or its 
agent has previously violated the pro-
visions of the Department’s charter 
regulations. 

(ii) Whether, because of the nature of 
the arrangement and the benefits in-
volved, the authority sought should be 
the subject of a bilateral agreement. 

(iii) To what extent the lessor owns 
and/or controls the lessee, or is owned 
and/or controlled by the lessee. 

(c) The Department will submit any 
denial of an authorization specifically 
required of a foreign air carrier under 
§ 212.9(d) to the President of the United 
States at least 10 days before the pro-
posed departure. The denial will be sub-
ject to stay or disapproval by the 
President within 10 days after it is sub-
mitted. A shorter period for Presi-
dential review may be specified by the 
Department where the application for 
authorization is not timely or properly 
filed. Denial of a late-filed application 
need not be submitted to the President. 
For the purposes of this paragraph, an
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application filed by a foreign air car-
rier under § 212.9(d) to conduct a cargo 
charter will be considered as timely 
filed only if it is filed at least 30 cal-
endar days before the proposed flight, 
notwithstanding the 10-day filing re-
quirement for cargo charters in 
§ 212.10(d)(3). 

(d) The Department will publish no-
tice of its actions on applications for 
statements of authorization in its 
Weekly List of Applications Filed. In-
terested persons may upon request ob-
tain copies of letters of endorsed forms 
advising applicants of action taken on 
their applications.

§ 212.12 Waiver. 
The Department may grant a waiver 

of any of the provisions of this part 
upon a finding that such waiver is in 
the public interest. A certificated or 
foreign air carrier may request a waiv-
er by filing a written application with 
the Department, citing the specific 
provision to be waived and providing 
justification for such waiver.

APPENDIX A TO PART 212—CERTIFICATED 
OR FOREIGN AIR CARRIER’S SURETY 
BOND UNDER PART 212 OF THE REGU-
LATIONS OF THE DEPARTMENT OF 
TRANSPORTATION (14 CFR PART 212) 

Know all persons by these presents, that 
we llllllllll (Name of certificated 
or foreign air carrier) of llllllllll, 
(City) llllllllll (State or Country) 
as Principal (hereinafter called Principal), 
and llllllllll (name of Surety) a 
corporation created and existing under the 
laws of the State of llllllll (State) 
as Surety (hereinafter called Surety) are 
held and firmly bound unto the United 
States of America in an unlimited amount, 
as required by 14 CFR 212.8, for which pay-
ment, well and truly to be made, we bind 
ourselves and our heirs, executors, adminis-
trators, successors, and assigns, jointly and 
severally, firmly by these presents. 

Whereas the principal, a certificated air 
carrier holding a certificate of public con-
venience and necessity issued under 49 U.S.C. 
41102, or a foreign air carrier holding a for-
eign air carrier permit issued under 49 U.S.C. 
41302 or an exemption issued under 49 U.S.C. 
40109 authorizing that foreign air carrier to 
engage in charter trips in foreign air trans-
portation, is subject to rules and regulations 
of the Department of Transportation relat-
ing to security for the protection of 
charterers of civil aircraft and has elected to 
file with the Department of Transportation 

such a bond as will guarantee to the United 
States Government the performance of all 
charter trips (other than cargo charter trips) 
originating in the United States and of all 
Overseas Military Personnel Charters, as de-
fined in 14 CFR part 372, to be performed, in 
whole or in part, by such certificated or for-
eign air carrier pursuant to contracts en-
tered into by such carrier after the execution 
date of this bond, and 

Whereas this bond is written to assure 
compliance by the Principal with rules and 
regulations of the Department of Transpor-
tation relating to security for the protection 
of charterer of civil aircraft for charter trips 
(other than cargo charters) originating in 
the United States or of Overseas Military 
Personnel Charter trips and shall inure to 
the benefit of any and all such charterers to 
whom the Principal may be held legally lia-
ble for any of the damages herein described. 

Now, therefore, the condition of this obli-
gation is such that if the Principal shall pay 
or cause to be paid to such charterer any 
sum or sums for which the Principal may be 
held legally liable by reason of the Prin-
cipal’s failure faithfully to perform, fulfill, 
and carry out all contracts made by the 
Principal while this bond is in effect for the 
performance of charter trips (other than 
cargo charter trips) originating in the 
United States and of Overseas Military Per-
sonnel Charter trips, then this obligation 
shall be void, otherwise to remain in full 
force and effect. 

The liability of the Surety shall not be dis-
charged by any payment or succession of 
payments hereunder in any specified 
amount. The surety agrees to furnish written 
notice to the Department of Transportation 
forthwith of all suits filed, judgments ren-
dered, and payments made by said Surety 
under this bond. 

This bond is effective the lll day of 
llllllll, llll, 12:01 a.m., standard 
time at the address of the Principal as stated 
herein and shall continue in force until ter-
minated as hereinafter provided. The Prin-
cipal or the Surety may at any time termi-
nate this bond by written notice to the De-
partment of Transportation at its office in 
Washington, D.C., such termination to be-
come effective thirty (30) days after actual 
receipt of said notice by the Department. 
The Surety shall not be liable hereunder for 
the payment of the damages hereinbefore de-
scribed which arise as the result of any con-
tracts for the performance of air transpor-
tation services made by the Principal after 
the termination of this bond becomes effec-
tive, as herein provided, but such termi-
nation shall not affect the liability of the 
Surety hereunder for the payment of any 
such damages arising as the result of con-
tracts for the performance of air transpor-
tation services made by the Principal after
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