§212.5

(f) Overseas military personnel char-
ters in accordance with part 372 of this
chapter.

(g) Cargo charters.

§212.5 Operation of affinity (pro rata)
charters.

An affinity (pro rata) charter oper-
ated by a certificated or foreign air
carrier must meet the following cri-
teria:

(a) The aircraft must be chartered by
an organization, no part of whose busi-
ness is the formation of groups for
transportation or solicitation or sale of
transportation services, for the purpose
of providing air transportation to its
members and their immediate families.

(b) The charter must be organized by
the organization itself, or by a person
or company who acts not as a prin-
cipal, but as an agent for the char-
tering organization or the certificated
or foreign air carrier.

(c) No solicitation, sales, or partici-
pation may take place beyond the bona
fide members of an eligible chartering
organization, and their immediate fam-
ilies (spouse, children, and parents). All
printed solicitation materials shall
contain the following notice in bold-
face, 10-point or larger type—

Some of the Federal rules that pro-
tect against tour changes and loss of
passengers’ money in publicly sold
charters do not apply to this charter
flight.

(d) ‘‘Bona fide members’’ are mem-
bers of an organization who: Have not
joined the organization merely to trav-
el on a charter flight; and who have
been members of the chartering organi-
zation for a minimum of six months
prior to the date of commencement of
the affected flight; provided, that the
“‘six month’’ rule does not apply to:

(1) Employees of a single commercial
establishment, industrial plant, or gov-
ernment agency, or

(2) Students and employees of a sin-
gle school.

(e) The charter price due the direct
air carrier shall be prorated equally
among all the charter passengers, ex-
cept that children under 12 may be of-
fered discounted or free transportation.

(f) The certificated or foreign air car-
rier shall make reasonable efforts to
assure that passengers transported
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meet the eligibility requirements of
this section. The certificated or foreign
air carrier shall also obtain (no later
than the date of departure), and main-
tain for two years, a certification by an
authorized representative of the char-
tering organization that all passengers
are eligible for transportation under
this section.

§212.6 Operation of gambling junket
charters.

A gambling junket charter operated
by a certificated or foreign air carrier
must meet the following criteria:

(a) The aircraft must be chartered by

(1) A casino, hotel, or cruise line duly
licensed by the government of any
state, territory or possession of the
United States, or by a foreign govern-
ment, or

(2) An agent of such a casino, or
cruise line on behalf of that casino,
hotel, or cruise line.

(b) The casino, hotel, or cruise line or
its agents, may not require a passenger
to incur any expense in taking the trip,
provided, that this provision shall not
preclude the casino, hotel, or cruise
line or its agents, from requiring pro-
spective passengers to pay nominal res-
ervation fees that are duly refundable
by the casino, hotel, or cruise line be-
fore the flight, establish a minimum
line-of-credit at the casino, hotel, or
cruise line, bring (but not necessarily
spend) a specified minimum amount of
money, or meet other requirements
that do not place them in financial
jeopardy; nor does it preclude the ca-
sino, hotel, or cruise line, or its agents,
from offering operational land pack-
ages for a fee.

§212.7 Direct sales.

(a) Certificated and foreign air car-
riers may sell or offer for sale, and op-
erate, as principal, Public Charter
flights under part 380 of this chapter
directly to the public.

(b) Each certificated or foreign air
carrier operating a charter trip under
this section shall comply with all the
requirements of part 380 of this chap-
ter, except that:

(1) Those provisions of part 380 relat-
ing to the existence of a contract be-
tween a charter operator and a direct
air carrier do not apply;



