§294.61

§§294.81, 294.82, 294.88, and 294.89, re-
quire prior approval of individual
flights or charter programs, the reg-
istrant shall apply for such approval by
filing three copies of OST Form 4540
with the Office of International Avia-
tion, Foreign Air Carrier Licensing Di-
vision. OST Form 4540 may be obtained
from the Foreign Air Carrier Licensing
Division.

(b) Action on the application for au-
thorization filed under paragraph (a) of
this section will normally be taken
within 30 days after the application is
filed. The Department will consider re-
quests for faster action that include a
full explanation of the need for expe-
dited action.

[ER-1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by Docket No. 47939, 57 FR 40103, Sept. 2,
1992]

§294.61 Waivers.

The Department upon application or
on its own initiative may waive any of
the provisions of this part if it finds
such action to be in the public interest.

Subpart H—Violations

§294.70 Enforcement.

In case of any violation of any of the
provisions of the Statute, or this part,
or any other rule, regulation, or order
issued under the Statute, the violator
may be subject to a proceeding under
section 46101 of the Statute before the
Department, or sections 46106 through
46108 of the Statute before a U.S. Dis-
trict Court, as the case may be, to
compel compliance; or to impose civil
penalties under the provisions of sec-
tion 46301 of the Statute; or in the case
of a willful violation, to impose crimi-
nal penalties under the provisions of
section 46316 of the Statute; or to im-
pose other lawful sanctions, including
revocation of registration.

[ER-1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed at 60 FR 43527, Aug. 22, 1995]

Subpart I—Terms, Conditions, and
Limitations of This Part

§294.80 Waiver of sovereign immunity.

By accepting an approved registra-
tion under this part, a registrant
waives any right it may possess to as-
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sert any defense of sovereign immunity
in any action or proceeding instituted
against it in any court or other tri-
bunal in the United States based upon
any claim arising out of its operations
under this part.

§294.81 Local traffic prohibited.

(a) Except as set forth in paragraph
(b) of this section or §294.60, a reg-
istrant shall not carry passengers,
cargo, or mail between two or more
United States points for compensation
or hire.

(b) A registrant may grant stopover
privileges at any point or points in the
United States to passengers and their
accompanied baggage on a flight that
originates in Canada, if:

(1) The flight is operated under a con-
tract for round-trip charter transpor-
tation that is to be provided solely by
the registrant; and

(2) The same aircraft stays with the
passengers throughout the journey.

§294.82 Third-country traffic prohib-
ited.

Except as set forth in §294.60, a reg-
istrant shall not engage in foreign air
transportation between the TUnited
States and any point that is not in
Canada, or transport any property or
persons whose journey includes a prior,
subsequent, or intervening movement
by air to or from a point not in the
United States or Canada. This prohibi-
tion does not apply to passengers who
are not moving as part of any group.

§294.83 Compliance with certain inter-
national agreements.

A registrant shall not operate any
aircraft under this part unless it:

(a) Complies with operational safety
requirements at least equivalent to
Annex 6 of the Chicago Convention;

(b) Complies with all applicable pro-
visions of the Agreement; and

(c) Complies with all applicable pro-
visions of any treaty, convention, or
agreement affecting international air
transportation to which the United
States and Canada are parties.
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