
281

Office of the Secretary, DOT § 302.7

years, or both.’’ In addition, electronic 
subscription requirements shall be 
those specified at the DOT DMS inter-
net website.

§ 302.5 Amendment of documents. 

(a) An application may be amended 
prior to the filing of answers thereto, 
or, if no answer is filed, prior to the 
issuance of an order establishing fur-
ther procedures, disposing of the appli-
cation, or setting the case for hearing. 
Thereafter, applications may be 
amended only if leave is granted pursu-
ant to the procedures set forth in 
§ 302.11. 

(b) Except as otherwise provided, if 
properly amended, a document and any 
statutory deadline shall be made effec-
tive as of the date of original filing but 
the time prescribed for the filing of an 
answer or any further responsive docu-
ment directed towards the amended 
document shall be computed from the 
date of the filing of the amendment.

§ 302.6 Responsive documents. 

(a) Answers. Answers to applications, 
complaints, petitions, motions or other 
documents or orders instituting pro-
ceedings may be filed by any person. In 
hearing cases, answers may be filed by 
any party to such proceedings or any 
person who has a petition for interven-
tion pending. Except as otherwise pro-
vided, answers are not required. 

(b) Further responsive documents. Ex-
cept as otherwise provided, a reply to 
an answer, reply to a reply, or any fur-
ther responsive document is not au-
thorized. 

(c) Motions for leave to file otherwise 
unauthorized documents. (1) The Depart-
ment will accept otherwise unauthor-
ized documents for filing only if leave 
has been obtained from the DOT deci-
sionmaker or, if applicable, the admin-
istrative law judge, on written motion 
and for good cause shown. 

(2) Such motions shall contain a con-
cise statement of the matters relied 
upon as good cause and shall be at-
tached to the pleading or other docu-
ment for which leave to file is sought, 
or the written motion may be incor-
porated into the otherwise unauthor-
ized document for which admission is 
sought. In such event, the document 

filed shall be titled to describe both the 
motion and the underlying documents. 

(3) Where unauthorized responsive 
documents are not permitted, all new 
matter contained in an answer filed 
pursuant to paragraph (a) of this sec-
tion shall be deemed controverted. 

(d) Time for filing. Except as other-
wise provided, an answer, motion, or 
other further responsive document 
shall be filed within seven (7) days 
after service of any document, order, or 
ruling to which the proposed filing is 
responsive and must be served on all 
parties to the proceeding.

§ 302.7 Service of documents. 
(a) Who makes service. (1) The Depart-

ment. Formal complaints, notices, or-
ders, and similar documents issued by 
the Department will be served by the 
Department upon all parties to the pro-
ceeding. 

(2) The parties. Answers, petitions, 
motions, briefs, exceptions, notices, 
protests, or memoranda, or any other 
documents filed by any party or other 
person with the Department shall be 
served by such party or other person 
upon all parties to the proceeding in 
which it is filed; including, where ap-
plicable, all persons who have peti-
tioned for intervention in, or consoli-
dation of applications with, such pro-
ceeding. Proof of service shall accom-
pany all documents when they are 
filed. The Department may require ad-
ditional service of any document(s). 

(b) How service may be made. Service 
may be made by first class mail, ex-
press mail, priority mail, registered or 
certified mail, facsimile transmission, 
personal delivery, or by electronic 
mail. The Department may prescribe 
other means of service by order or no-
tice. The means of service selected 
must be done in such manner so as to 
have the same attributes as section 
46103 of the Statute, which provides for 
service of notices and processes in a 
proceeding by personal service or reg-
istered or certified mail. 

(c) Who may be served. Service upon a 
party or person may be made upon an 
individual, or upon a member of a part-
nership or firm to be served, or upon 
the president or other officer of the 
corporation, company, firm, or associa-
tion to be served, or upon the assignee
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or legal successor of any of the fore-
going, or upon any attorney of record 
for the party, or upon the agent des-
ignated by an air carrier or foreign air 
carrier under section 46103 of the Stat-
ute, but it shall be served upon a per-
son designated by a party to receive 
service of documents in a particular 
proceeding in accordance with 
§ 302.4(a)(2)(iv) once a proceeding has 
been commenced. 

(d) Where service may be made. Service 
shall be made at the principal place of 
business of the party to be served, or at 
his or her usual residence if he or she 
is an individual, or at the office of the 
party’s attorney of record, or at the of-
fice or usual residence of the agent des-
ignated by an air carrier or foreign air 
carrier under section 46103 of the Stat-
ute, or at the post office or electronic 
address or facsimile number stated for 
a person designated to receive service 
pursuant to § 302.4(a)(2)(iv). 

(e) Proof of service. Proof of service of 
any document shall consist of one of 
the following: 

(1) A certificate of mailing executed 
by the person mailing the document. 

(2) A certificate of successful trans-
mission executed by the person trans-
mitting the document by facsimile or 
electronic mail, listing the facsimile 
numbers or electronic mail address to 
which the document was sent, and stat-
ing that no indication was received 
that any transmission had failed. In 
the event of an electronic transmission 
failure, any other authorized means of 
service may be substituted and the ap-
propriate proof of service provided. 

(f) Date of service. The date of service 
by post office or electronic mail is the 
date of mailing. Whenever proof of 
service by personal delivery or fac-
simile transmission is made, the date 
of such delivery or facsimile trans-
mission shall be the date of service. 

(g) Freely Associated State Proceedings. 
In any proceeding directly involving 
air transportation to the Federated 
States of Micronesia, the Marshall Is-
lands, or Palau, the Department and 
any party or participant in the pro-
ceeding shall serve all documents on 
the President and the designated au-
thorities of the government(s) in-
volved. This requirement shall apply to 
all proceedings where service is other-

wise required, and shall be in addition 
to any other service required by this 
chapter.

§ 302.8 Computation of time. 

In computing any period of time pre-
scribed or allowed by this part, by no-
tice, order or regulation or by any ap-
plicable statute, the day of the act, 
event, or default after which the des-
ignated period of time begins to run is 
not to be included. The last day of the 
period so computed is to be included, 
unless it is a Saturday, Sunday, or 
legal holiday for the Department, in 
which event the period runs until the 
end of the next day that is neither a 
Saturday, Sunday, nor holiday. When 
the period of time prescribed is seven 
(7) days or fewer, intermediate Satur-
days, Sundays, and holidays shall be 
excluded in the computation, unless 
otherwise specified by the DOT deci-
sionmaker or the administrative law 
judge assigned to the proceeding, as 
the case may be.

§ 302.9 Continuances and extensions of 
time. 

(a) Whenever a party has the right or 
obligation to take action within a pe-
riod prescribed by this part, by a notice 
given thereunder, or by an order or reg-
ulation, the DOT decisionmaker or the 
administrative law judge assigned to 
the proceeding, as appropriate, may: 

(1) Before the expiration of the pre-
scribed period, with or without notice, 
extend such period, or 

(2) Upon motion, permit the act to be 
done after the expiration of the speci-
fied period, where good cause for the 
failure to act on time is clearly shown. 

(b) Except where an administrative 
law judge has been assigned to a pro-
ceeding, requests for continuance or 
extensions of time, as described in 
paragraph (a) of this section, shall be 
directed to the DOT decisionmaker. 
Requests for continuances and exten-
sions of time may be directed to the 
Chief Administrative Law Judge in the 
absence of the administrative law 
judge assigned to the proceeding.

§ 302.10 Parties. 

(a) In addition to the persons set 
forth in § 302.2, in hearing cases, parties
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