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(m) The right to refunds if the partic-
ipant changes plans, including

(1) The right to a full refund, for
sales made by credit card, until an op-
erator-participant contract is signed;
and

(2) That any participant who wishes
to cancel will receive a full refund (less
any applicable administrative fee, not
to exceed $25) upon providing a sub-
stitute participant to the charter oper-
ator or its sales agent, or upon being
substituted for by a participant found
by the charter operator;

(n) The procedure for obtaining the
refunds described in paragraph (m) of
this section, including that they will
be made within 14 days after the can-
cellation or substitution;

(0) The meaning of ‘“‘major change”’,
as set forth in §380.33(a);

(p) That if the charter operator
knows of a major change 10 or more
days before scheduled departure, the
operator will notify the participant of
the change within 7 days after first
knowing of it, but in any event at least
10 days before scheduled departure;

(q) That is the operator first knows
of a major change less than 10 days be-
fore scheduled departure, the operator
will get the message to the participant
as soon as possible;

(r) That within 7 days after receiving
a pre-departure notification of a major
change but in no event later than de-
parture, the participant may cancel,
and that a full refund will be made to
the participant within 14 days after
canceling;

(s) That upon a post-departure notifi-
cation of a major change, the partici-
pant may reject the substituted hotel
or the changed date, origin, or destina-
tion of a flight leg and be sent, within
14 days after the return date named in
the contract, a refund of the portion of
his payment allocable to the hotel ac-
commodations or air transportation
not provided;

(t) That the participants rights and
remedies set forth in the contract, in-
cluding the procedures for major
changes, shall be in addition to any
other rights or remedies available
under applicable law, although the op-
erator may condition a refund on the
participant’s waiver of additional rem-
edies;
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(u) That trip cancellation, health,
and accident insurance is available and
that the operator will furnish details of
the insurance to participants who
check the space provided for this pur-
pose on the contract form;

(v) The name and address of the sur-
ety company or bank issuing the secu-
rity agreement; and that unless the
charter participant files a claim with
the charter operator or, if he is un-
available, with the securer, within 60
days after termination of the charter,
the securer shall be released from all
liability under the security agreement
to that participant. Termination
means the date of arrival (or in the
case of a canceled charter, the intended
date or arrival) of the return flight. If
there is no return flight in a partici-
pant’s itinerary, termination means
the date or intended date of departure
of the last flight in the participant’s
itinerary;

(w) For international flights only:
That additional restrictions may be
imposed on the flight by the foreign
government involved, and that if land-
ing rights are denied by a foreign gov-
ernment the flight will be canceled
with a full refund to the participant.
This statement need not be included in
the contract if—

(1) The prospectus includes a certifi-
cation by the charter operator and the
direct air carrier that landing rights
have been obtained from all the foreign
governments involved, and

(2) All the foreign governments in-
volved have adopted country-of-origin
rules for charterworthiness;

(x) That the charter operator is the
principal and is responsible to the par-
ticipants for all services and accom-
modations offered in connection with
the charter. However, the contract
may expressly provide that the charter
operator, unless negligent, is not re-
sponsible for personal injury or prop-
erty damage caused by any direct air
carrier, hotel or other supplier of serv-
ices in connection with the charter.

§380.33 Major changes in itinerary or
price; refunds.

(a) For the purposes of this section,
“major change’” means any of the fol-
lowing:

404



Office of the Secretary, DOT

(1) A change in the departure or re-
turn date shown in the operator-partic-
ipant contract, (or, if the contract
states alternative dates, the date des-
ignated to the participant by the char-
ter operator in accordance with
§380.33a(b)), unless the change results
from a flight delay. In any event, how-
ever, a date change that the operator
knows of more than 2 days before the
scheduled flight date, and any delay of
more than 48 hours, will be considered
a major change.

(2) A change in the origin or destina-
tion city shown in the operator-partici-
pant contract for any flight leg (or, if
the contract states alternative cities,
the city designated to the participant
by the operator in accordance with
§380.33a(b)), unless the change affects
only the order in which cities named in
a tour package are visited.

(3) A substitution of any hotel that is
not named in the operator-participant
contract; and

(4) A price increase to the participant
that occurs 10 or more days before de-
parture and results in an aggregate
price increase of more than 10 percent.

(b) The charter operator shall not in-
crease the price to any participant less
than 10 days before departure.

(c) The charter operator shall notify
all participants of major changes, as
required by the operator-participant
contracts. This notification shall in-
clude the participants’ rights to re-
funds required to be described in the
operator-participant contract. The op-
erator shall, if applicable, also notify
the participants that the acceptance of
a refund constitutes a waiver of their
legal rights.

(d) Except as otherwise specified, no-
tifications and refunds required by this
part are considered made at the time
they are mailed or sent by an equiva-
lent method.

(e) The charter operator shall make
all refunds required to be described in
the operator-participant contract with-
in the time limits set forth in para-
graphs (k), (n), (r), and (s) of §380.32, as
applicable.

§380.33a Operator’s option plan.

(a) For the purposes of this part, an
operator’s option plan contract that
states alternative dates for the out-
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bound or return flights, or alternative
origin or destination cities for any
flight leg.

(b) Operator’s option plan contracts
shall state, in addition to the informa-
tion required by §380.32, that the selec-
tion of the actual dates or cities, as ap-
plicable, is at the charter operator’s
option and will not entitle the partici-
pant to a refund, and that the operator
will notify the participant of the ac-
tual dates or cities at least 10 days be-
fore the earliest of any alternative
dates for the outbound flight.

(c) Contract forms for all operator’s
option plan contracts shall be labeled
“OPERATOR’S OPTION PLAN” in
bold-faced capital letters at least Va
inch high. The statement required by
paragraph (b) of this section and the

statement of alternative dates
(§380.32(c)) or alternative cities
(§380.32(d)), as applicable, shall be

printed so as to contrast with the rest
of the contract, as set forth in
§380.31(f).

(d) Any solicitation material that
states a price per passenger for an op-
erator’s option plan contract shall
clearly and conspicuously—

(1) Identify that price as being for the
operator’s option plan,

(2) Name all the possible dates or cit-
ies, as applicable, and

(3) State that the selection of the ac-
tual dates or cities is at the charter op-
erator’s option.

(e) Charter operators and their
agents shall not misrepresent to pro-
spective participants, orally, in solici-
tation materials, or otherwise, the
probability that any particular city or
date will be selected from among the
alternatives named in an operator’s op-
tion plan contract.

(f) The charter operator shall notify
all participants with operator’s option
plan contracts of the actual dates or
cities, as applicable, as required by
contracts.

§380.34 Security and depository agree-
ments.

(a) Except as provided in paragraph
(b) of this section, the charter operator
or foreign charter operator shall fur-
nish a security agreement in an
amount for not less than the charter
price for the air transportation, if only
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