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and for the fulfillment of all the char-
ter operator’s contractual and regu-
latory obligations to the charter par-
ticipants.

(2) A statement from the direct air
carrier and its securer (under §212.12 of
this chapter), OST Form 4533, that they
have entered into a security agreement
assuring the direct air carrier’s respon-
sibilities to charter participants under
this section in an unlimited amount
(except that the liability of the securer
with respect to any charter participant
may be limited to the charter price
paid by or on behalf of such partici-
pant), and that the securer has re-
ceived a copy of the proposed flight
schedule identified by the schedule
number assigned by the charter oper-
ator under this part.

(d) A substitute depository agree-
ment under this section shall be signed
by the direct air carrier, the charter
operator, and the depository bank, and
shall provide, in addition to existing
requirements under §212.8 of this chap-
ter, that:

(1) Payments by or on behalf of char-
ter participants shall be allocated to
the flight accounts matching the par-
ticipant’s itinerary in the following
way: Each account shall have allocated
to it the charter cost of the partici-
pant’s air transportation on that
flight. The portion of each payment
not intended for air transportation
services shall be allocated to the ac-
count for the return flight in the par-
ticipant’s itinerary. If there is only one
flight in the itinerary, the entire pay-
ment shall be allocated to that ac-
count.

(2) The bank shall pay funds from a
flight account directly to the hotels,
sightseeing enterprises, or other per-
sons or companies furnishing ground
accommodations and services, if any,
in connection with the charter flight,
upon presentation to the bank of ven-
dor’s bills and upon certification by the
person who contracted for the ground
accommodations or services of the
amounts payable and the persons or
companies to whom payment is to be
made, except that no disbursement
shall be made that would reduce the
balance in the account below the char-
ter cost of the flight.
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(3) On sales made to participants by a
person other than a retail travel agent,
the participant shall pay by check,
money order, or credit card draft pay-
able to the bank. On sales made to par-
ticipants by a retail travel agent, pay-
ments shall be made in the same man-
ner unless the agent deducts its com-
mission and remits the balance to the
bank by check, money order, or elec-
tronic transfer. The agent may deduct
its commission only if it agrees in
writing with its principal (the charter
operator or direct air carrier, as appli-
cable) that, if the charter is canceled,
the agent shall remit to the bank the
full amount of the commission pre-
viously deducted or received within 10
days after receipt of notification of the
cancellation. The depository bank shall
pay refunds directly to participants ac-
cording to the terms of the operator-
participant contract and the terms of
this part.

(e) If the direct carrier substitutes a
security agreement in addition to sub-
stituting a depository agreement, the
charter prospectus information must
include all the information required by
paragraphs (c¢) and (d) of this section,
except for the amount of the security
agreement. That agreement shall be in
an amount of at least $10,000 times the
number of flights, except that the
amount need not be more than $200,000.

(f) A copy of the depository agree-
ment under paragraph (d) of this sec-
tion shall be filed with the Depart-
ment, and it shall not be effective until
approved by the Department.

(g) A copy of the security agreement
under paragraph (c) or paragraph (e) of
this section shall be filed with the De-
partment. It shall insure the financial
responsibility of the direct air carrier
for supplying the transportation and
all other accommodations, services,
and facilities in accordance with the
contracts between the charter operator
and the charter participants. Such se-
curity agreement shall meet all the
other requirements of §380.3¢ (c) and
(d).

§380.35 Disbursements from deposi-
tory account.

No charter operator or direct air car-

rier shall cause its agents or the depos-
itory bank to make disbursements or
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§380.36

payments from deposits except in ac-
cordance with the provisions of this
part.

§380.36 Record retention.

Every charter operator conducting a
charter pursuant to this part shall
comply with the applicable record-re-
tention provisions of part 249 of this
chapter.

Subpart D—Requirements
Applicable to Direct Air Carriers

§380.40 Charter not to be performed
unless in compliance with this part
380.

(a) For all Public Charters other than
foreign-originating charters organized
by foreign charter operators: A direct
air carrier shall not perform air trans-
portation in connection with such a
charter unless it has made a reasonable
effort to verify that all provisions of
this part have been complied with and
that the charter operator’s authority
under this part has not been suspended
by the Department.

(b) For foreign-originating Public
Charters organized by foreign charter
operators: A direct air carrier shall not
perform air transportation in connec-
tion with such a charter unless—

(1) The charter is conducted in ac-
cordance with subpart B of this part
and

(2) The charter operator conforms to
all requirements of this part that are
applicable to charter operators within
the Department’s jurisdiction, other
than §§380.25, 380.28, 380.30 through
380.36, and 380.50.

§§380.41-380.42 [Reserved]

§380.43 Cancellations by direct air
carriers.

The direct air carrier shall not cancel
any charter under this part less than 10
days before the scheduled departure
date, except for circumstances that
make it physically impossible to per-
form the charter trip.

§380.45 Suspension of exemption au-
thority.
The Department reserves the power
to suspend the exemption authority of
any air carrier, without hearing, if it
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finds that such action is necessary in
order to protect the rights of the trav-
eling public.

§380.46 Charter trip reporting.

The direct air carrier shall promptly
notify the Office of Aviation Analysis,
Special Authorities Division, regarding
any charters covered by a prospectus
filed under §380.28 that are later can-
celed.

Subpart E—Registration of Foreign
Charter Operators

§380.60 Purpose.

This subpart establishes registration
procedures for foreign charter opera-
tors intending to engage in the forma-
tion of groups for transportation on
Public Charters that originate in the
United States.

§380.61 Operation by foreign charter
operators.

(a) Each foreign charter operator
shall be registered under this subpart
and file a prospectus under §380.25 be-
fore organizing groups for transpor-
tation on Public Charters that origi-
nate in the United States.

(b) Each foreign charter registered
under this subpart shall comply with
the other provisions of this part di-
rected to charter operators.

§380.62

(a) To be registered under this sub-
part, a foreign charter operator shall
file two copies of an application for
registration with the Office of Aviation
Analysis, Special Authorities Division.
The Department will list the names
and nationalities of all persons apply-
ing for registration in its Weekly Sum-
mary of Filings.

(b) The application shall be made on
OST Form 4530, which can be obtained
from the Office of Aviation Analysis,
Special Authorities Division.

(c) The applicant shall clearly indi-
cate in its application for registration
whether it requests authority to en-
gage in foreign and/or interstate air
transportation.

Registration applications.
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