Office of the Secretary, DOT

§380.63 Objections to registration ap-
plications.

Any person objecting to the registra-
tion application of a foreign charter
operator or to a proposed change in the
name or ownership of that operator
shall file an objection with the Office
of Aviation Analysis, Special Authori-
ties Division, within 28 days after the
Department receives the properly com-
pleted registration application.

§380.64 Department action on a reg-
istration application.

(a) After a registration is received,
one of the following actions will be
taken.

(1) The application will be approved
by the stamping of the effective date of
registration on OST Form 4530 and re-
turning the duplicate copy of the form
to the operator;

(2) Additional information will be re-
quested for the applicant;

(3) The applicant will be notified that
its application will require further
analysis or procedures, or is being re-
ferred to the Department for formal ac-
tion;

(4)The registration application will
be rejected if it does not comply with
the filing requirements of this subpart;

(5) The application will be approved
subject to such terms, conditions, or
limitations as may be required by the
public interest; or

(6) The registration application will
be rejected for reasons relating to the
failure of effective reciprocity or if the
Department finds that it would be in
the public interest to do so.

(b) One of the actions described in
paragraph (a) of this section will nor-
mally be taken within 60 days after the
registration application is received.
The Department will also consider re-
quests for faster action that include a
full explanation of the need for expe-
dited action.

§308.65 Notification of change of oper-
ations or ownership.

(a) Not later than 30 days before any
change in its name or address or before
a temporary or permanent cessation of
operations, each foreign charter oper-
ator registered under this subpart shall
notify the Office of Aviation Analysis,
Special Authorities Division, of the

§380.67

change by resubmitting OST Form
4530.

(b) A foreign charter operator reg-
istered under this subpart shall apply
for an amendment to that registration
not later than 30 days after either of
the following events:

(1) A person listed on its existing reg-
istration as owning or holding bene-
ficial interest in at least 10 percent of
the operator or of the operator’s stock
reduces its holding to below 10 percent;

(2) A person not listed on the existing
registration as owning or holding bene-
ficial interest in at least 10 percent of
the operator or of the operator’s stock
becomes an owner or holder of 10 per-
cent or more of the company or of its
stock.

(c) An application for an amendment
shall be made by resubmitting OST
Form 4530. The existing registration
shall remain valid pending Department
action on the amendment.

§380.66 Cancellation or conditioning
of the registration.

The registration of a foreign charter
operator may be canceled or subjected
to additional terms, conditions, or lim-
itations if any of the following occur:

(a) The operator files a written no-
tice with the Department that it is dis-
continuing its charter operations;

(b) A substantial ownership interest
is acquired by persons who are not citi-
zens of the same country as the reg-
istrant; or

(¢c) The Department finds, after no-
tice and an opportunity for responses,
that it is in the public interest to do
s0. In making this finding, the Depart-
ment will consider whether effective
reciprocity exists between the United
States and the government of the for-
eign charter operator.

§380.67 Waiver of sovereign immunity.

By accepting an approved registra-
tion form under this subpart, an oper-
ator waives any right it may have to
assert any defense of sovereign immu-
nity from suit in any proceeding
against it, in any court or other tri-
bunal of the United States, that is
based upon a claim arising out of oper-
ations by the operator under this part.
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APPENDIX A TO PART 380—PUBLIC CHAR-
TER OPERATOR’S SURETY BOND
UNDER PART 380 OF THE SPECIAL
REGULATIONS OF THE DEPARTMENT
OF TRANSPORTATION (14 CFR PART
380)

Know all men by these presents, that we
(name of charter oper-

ator) of s (city)

(state or country) as
Principal (hereinafter called Principal),
and (name of surety) a

corporation created and existing under the
laws of the State of

(State) as Surety (hereinafter called Surety)
are held and firmly bound unto the United
States of America in the sum of
$ (see §380.34(f) of Part
380) for which payment, well and truly to be
made, we bind ourselves and our heirs, ex-
ecutors, administrators, successors, and as-
signs, jointly and severally, firmly by these
presents.

Whereas Principal intends to become a
Public Charter operator pursuant to the pro-
visions of part 380 of the Department’s Spe-
cial Regulations and other rules and regula-
tions of the Department relating to insur-
ance or other security for the protection of
charter participants, and has elected to file
with the Department of Transportation such
a bond as will insure financial responsibility
with respect to all moneys received from
charter participants for services in connec-
tion with a Public Charter to be operated
subject to Part 380 of the Department’s Spe-
cial Regulations in accordance with con-
tracts, agreements, or arrangements there-
for, and

Whereas this bond is written to assure
compliance by Principal as an authorized
charter operator with Part 380 of the Depart-
ment’s Special Regulations, and other rules
and regulations of the Department relating
to insurance and other security for the pro-
tection of charter participants, and shall
inure to the benefit of any and all charter
participants to whom Principal may be held
legally liable for any damages herein de-
scribed.

Now, therefor, the condition of this obliga-
tion is such that if Principal shall pay or
cause to be paid to charter participants any
sum or sums for which Principal may be held
legally liable by reason of Principal’s failure
faithfully to perform, fulfill and carry out
all contracts, agreements, and arrangements
made by Principal while this bond is in ef-
fect with respect to the receipt of moneys
from charter participants, and proper dis-
bursement thereof pursuant to and in ac-
cordance with the provisions of Part 380 of
the Department’s Special Regulations, then
this obligation shall be void, otherwise to re-
main in full force and effect.

14 CFR Ch. Il (1-1-03 Edition)

The liability of Surety with respect to any
charter participant shall not exceed the
charter price paid by or on behalf of such
participant.

The liability of Surety shall not be dis-
charged by any payment or succession of
payments hereunder, unless and until such
payment or payments shall amount in the
aggregate to the penalty of the bond, but in
no event shall Surety’s obligation hereunder
exceed the amount of said penalty.

Surety agrees to furnish written notice to
the Office of Aviation Analysis, Department
of Transportation, forthwith of all suits or
claims filed and judgments rendered, and
payments made by Surety under this bond.

The bond shall cover the following char-
ters:1
Surety company’s bond No.

Date of flight departure
Place of flight departure

This bond is effective on the day of
, 12:01 a.m., standard time at the ad-
dress of Principal as stated herein and as
hereinafter provided. Principal or Surety
may at any time terminate this bond by
written notice to: ‘“‘Special Authorities Divi-
sion (P-57), Office of Aviation Analysis, U.S.
Department of Transportation, Washington,
DC 20590, such termination to become effec-
tive thirty (30) days after the actual receipt
of said notice by the Department. Surety
shall not be liable hereunder for the payment
of any damages hereinbefore described which
arise as a result of any contracts, agree-
ments, undertakings, or arrangements for
the supplying of transportation and other
services made by Principal after the termi-
nation of this bond as herein provided, but
such termination shall not affect the liabil-
ity of the bond hereunder for the payment of
any damages arising as a result of contracts,
agreements, or arrangements for the sup-
plying of transportation and other services
made by Principal prior to the date that
such termination becomes effective. Liabil-
ity of Surety under this bond shall in all
events be limited only to a charter partici-
pant or charter participants who shall with-
in sixty (60) days after the termination of
the particular charter described herein give
written notice of claim to the charter oper-
ator or, if it is unavailable, to Surety, and
all liability on this bond shall automatically
terminate sixty (60) days after the termi-
nation date of each particular charter cov-
ered by this bond except for claims made in
the time provided herein.
In witness whereof, the said Principal and
Surety have executed this instrument on the
day of s

1These data may be supplied in addendum

attached to the bond.
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Principal
Name
By: Signature and title

Surety

Name
By: Signature and title

Only corporations may qualify to act as
surety and they must meet the requirements
set forth in §380.34(c)(6) of Part 380.

APPENDIX B TO PART 380—PUBLIC
CHARTER SURETY TRUST AGREEMENT

This Trust Agreement is entered into be-

tween (charter operator)
incorporated under the law of

with the principal place
of business being (herein-

after referred to as the Operator), and

) o (Bank) with its principal
place of business being
(hereinafter referred to as the ‘‘Trustee’),
for the purpose of creating a trust to become
effective as of the day of

s , which trust shall
continue until terminated as hereinafter
provided.

The Operator intends to become a Public
Charter operator pursuant to the provisions
of Part 380 of the Department’s Special Reg-
ulations and other rules and regulations of
the Department relating to insurance or
other security for the protection of charter
participants, and has elected to file with the
Department of Transportation such a Surety
Trust Agreements as will insure financial re-
sponsibility with respect to all moneys re-
ceived from charter participants for services
in connection with a Public Charter to be op-
erated subject to Part 380 of the Depart-
ment’s Special Regulations in accordance
with contracts, agreements, or arrangements
therefor.

This Surety Trust Agreement is written to
assure compliance by the Operator with the
provisions of Part 380 of the Department’s
Special Regulations and other rules and reg-
ulations of the Department relating to insur-
ance or other security for the protection of
charter participants.

It shall inure to the benefit of any and all
charter participants to whom the Operator
may be held legally liable for any of the
damages herein described.

It is mutually agreed by and between the
operator and Trustee that the Trustee shall
manage the corpus of the trust and carry out
the purposes of the trust as hereinafter set
forth during the term of the trust for the
benefit of charter participants (who are here-
inafter referred to as ‘‘Beneficiaries.’”)

Beneficiaries of the trust created by this
Agreement shall be limited to those charter
participants who meet the following require-
ments:
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1. Those for whom Operator or Operator’s
agent has received payment toward partici-
pation in one or more charters operated by
or proposed to be operated by Operator.

2. Who have legal claim or claims for
money damages against the Operator by rea-
son of the Operators’ failure faithfully to
perform, fulfill, and carry out all contracts,
agreements, and arrangements made by the
Operator while this trust is in respect to the
receipt of moneys and proper disbursement
thereof pursuant to Part 380 of the Depart-
ment’s Special Regulations; and

3. Who have given notice of such claim or
claims in accordance with this Trust Agree-
ment, but who have not been paid by the Op-
erator.

The Operator shall convey to the Trustee
legal title to the trust corpus, which has a
value of $ by the time of the
execution of this Agreement.

Trustee shall assume the responsibilities of
the Trustee over the said trust corpus and
shall distribute from the trust corpus to any
and all Beneficiaries to whom the Operator,
in its capacity as a Public Charter operator,
may be held legally liable by reason of the
Operator’s failure faithfully to perform, ful-
fill, and carry out all contracts, agreements,
and arrangements made by the Operator,
while this trust is in effect with respect to
the receipt of moneys and proper disburse-
ment thereof pursuant to Part 380 of the De-
partment’s Special Regulations in connec-
tion with said charters, such damages as will
discharge such liability while this trust is in
effect; Provided, however, That the liability
of the trust to any Beneficiary shall not ex-
ceed the charter price (as defined in Part 380
of the Department’s Special Regulations)
paid by or on behalf on any such Beneficiary;
Provided, further, That there shall be on ob-
ligation of the trust to any Beneficiary if the
Operator shall pay or cause to be paid to any
Beneficiary any sum or sums for which the
Operator may be held legally liable by rea-
sons of its failure faithfully to perform, ful-
fill, and carry out all contracts, agreements,
and arrangements made by the Operator in
its capacity as charter operator while this
trust is in effect with respect to the receipt
of moneys and proper disbursement thereof
pursuant to Part 380 of the Department’s
Special Regulations; And provided still fur-
ther, That the liability of the trust as ad-
ministered by the Trustee shall not be dis-
charged by any payment or succession of
payments hereunder, unless and until such
payment or payments, shall amount in the
aggregate to $§ - Notwith-
standing anything herein to the contrary, in
no event shall the obligation of the trust or
the Trustee hereunder exceed the aggregate
amount of § .

The Trustee agrees to furnish written no-
tice to the Office of Aviation Analysis, De-
partment of Transportation, forthwith of all
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suits of claims filed and judgments rendered
(of which it has knowledge), and of payments
made by the Trustee under the terms of this
trust.

The Trust shall not be liable hereunder for
the payment of any damages hereinbefore de-
scribed which arise as a result of any con-
tracts, agreements, undertakings, or ar-
rangements for the supplying of transpor-
tation and other services made by the Oper-
ator after the termination of this trust as
herein provided, but such termination shall
not affect the liability of the trust hereunder
for the payment of any damages arising as a
result of contracts, agreements, or arrange-
ments for the supplying of transportation
and other services made by the Operator
prior to the date that such termination be-
comes effective.

Liability of the trust shall in all events be
limited only to a Beneficiary or Bene-
ficiaries who shall within sixty days after
the termination of the particular charter
give written notice of claim to the Operator
or, if it is unavailable, to the Trustee, and
all liability of the trust with respect to par-
ticipants in a charter shall automatically
terminate sixty days after the termination
date of each particular charter covered by
this trust except for claims filed in the time
provided herein. Sixty-one days after the
completion of the last charter covered by
this Trust Agreement, the trust shall auto-
matically terminate except for claims of any
Beneficiary or Beneficiaries previously made
in accordance with this Agreement still
pending on and after said sixty-first day. To
the extent of such claims, the trust shall
continue until those claims are discharged,
dismissed, dropped, or otherwise terminated;
the remainder of the trust corpus shall be
conveyed forthwith to the Operator. After all
remaining claims which are covered by this
Trust Agreement pending on and after the
said sixty-first day have been discharged,
dismissed, dropped, or otherwise terminated,
the Trustee shall convey forthwith the re-
mainder of the trust corpus, if any, to the
Operator.

Either the Operator or Trustee may at any
time terminate this trust by written notice
to: ““Special Authorities Division (P-57), Of-
fice of Aviation Analysis, U.S. Department
of Transportation, Washington, DC 20590,
such termination to become effective thirty
days after the actual receipt of said notice
by the Department.

In the event of any controversy or claim
arising hereunder, the Trustee shall not be
required to determine same or take any
other action with respect thereto, but may
await the settlement of such controversy or
claim by final appropriate legal proceedings,
and in such event shall not be liable for in-
terest or damages of any kind.

Any Successor to the Trustee by merger,
consolidation, or otherwise, shall succeed to
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this trusteeship and shall have the powers
and obligations set forth in this Agreement.

The trust created under this Agreement
shall be operated and administered under the
laws of the State of .

IN WITNESS WHEREOF, the Operator and
Trustee have executed this instrument on
the day of s

Trustee

Name
By: Signature and title

Charter Operator

Name
By: Signature and title

PART 381—SPECIAL EVENT TOURS

Sec.
381.1
381.3
381.5

Purpose.
Applicability.
Definition.

381.7 Advertising.
381.9 Sales.

381.11 Refunds.

381.13 Price increases.

AUTHORITY: 49 U.S.C. 40113(a) and 41712.

SOURCE: Docket No. 49385, 59 FR 61514, Nov.
30, 1994, unless otherwise noted.

§381.1 Purpose.

The purpose of this part is ensure
that air travelers who have purchased
tours to special events will receive the
promised admission to the event. This
part expands the ‘“Super Bowl rule’’ to
other events.

§381.3 Applicability.

This part applies to Special Event
Tours that are in interstate air trans-
portation, or in foreign air transpor-
tation originating at a point in the
United States. This part applies to U.S.
and foreign operators of Special Event
Tours, whether they be air carriers or
ticket agents. This part applies to
scheduled, charter, and other air trans-
portation.

§381.5 Definition.

Special Event Tour means a tour that
is organized for the purpose of attend-
ing a sporting, social, religious, edu-
cational, cultural, political or other
event of a special nature and limited
duration, which exists for reasons
apart from the tour itself, and which is
represented by the operator of the tour
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