§382.23

§382.23 Airport facilities.

(a) This section applies to all ter-
minal facilities and services owned,
leased, or operated on any basis by an
air carrier at a commercial service air-
port, including parking and ground
transportation facilities.

(b) Air carriers shall ensure that the
terminal facilities and services subject
to this section shall be readily acces-
sible to and usable by individuals with
disabilities, including individuals who
use wheelchairs. Air carriers shall be
deemed to comply with this Air Carrier
Access Act obligation if they meet re-
quirements applying to places of public
accommodation under Department of
Justice (DOJ) regulations imple-
menting Title IIT of the Americans
with Disabilities Act (ADA).

(c) The carrier shall ensure that
there is an accessible path between the
gate and the area from which aircraft
are boarded.

(d) Systems of inter-terminal trans-
portation, including, but not limited
to, shuttle vehicles and people movers,
shall comply with applicable require-
ments of the Department of Transpor-
tation’s ADA rule.

(e) The Americans with Disabilities
Act Accessibility Guidelines
(ADAAGsSs), including section 10.4 con-
cerning airport facilities, shall be the
standard for accessibility under this
section.

(f) Contracts or leases between car-
riers and airport operators concerning
the use of airport facilities shall set
forth the respective responsibilities of
the parties for the provision of acces-
sible facilities and services to individ-
uals with disabilities as required by
this part for carriers and applicable
section 504 and ADA rules of the De-
partment of Transportation and De-
partment of Justice for airport opera-
tors.

[Amadt. 6, 61 FR 56422, Nov. 1, 1996]
§§ 382.25-382.29 [Reserved]
Subpart C—Requirements for
Services

§382.31 Refusal of transportation.

(a) Unless specifically permitted by a
provision of this part, a carrier shall
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not refuse to provide transportation to
a qualified individual with a disability
on the basis of his or her disability.

(b) A carrier shall not refuse to pro-
vide transportation to a qualified indi-
vidual with a disability solely because
the person’s disability results in ap-
pearance or involuntary behavior that
may offend, annoy, or inconvenience
crewmembers or other passengers.

(c) A carrier shall not refuse to pro-
vide transportation to qualified indi-
viduals with a disability by limiting
the number of such persons who are
permitted to travel on a given flight.

(d) Carrier personnel, as authorized
by 49 U.S.C. 1511, 14 CFR 91.8, or 14 CFR
121.533, may refuse to provide transpor-
tation to any passenger on the basis of
safety, and may refuse to provide
transportation to any passenger whose
carriage would violate the Federal
Aviation Regulations. In exercising
this authority, carrier personnel shall
not discriminate against any qualified
individual with a disability on the
basis of disability and their actions
shall not be inconsistent with the pro-
visions of this part. In the event that
such action is inconsistent with the
provisions of this part, the carrier shall
be subject to remedies provided under
§382.65.

(e) When a carrier refuses to provide
transportation to any person on a basis
relating to the individual’s disability,
the carrier shall specify in writing to
the person the basis for the refusal, in-
cluding, where applicable, the reason-
able and specific basis for the carrier’s
opinion that transporting the person
would or might be inimical to the safe-
ty of the flight. This written expla-
nation shall be provided within 10 cal-
endar days of the refusal of transpor-
tation.

§382.33 Advance notice requirements.

(a) Except as provided in paragraph
(b) of this section, a carrier shall not
require a qualified individual with a
disability to provide advance notice of
his or her intention to travel or of his
or her disability as a condition of re-
ceiving transportation or of receiving
services or accommodations required
by this part.
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(b) A carrier may require up to 48
hours advance notice and one-hour ad-
vance check-in concerning a qualified
individual with a disability who wishes
to receive any of the following serv-
ices, types of equipment, or accom-
modations:

(1) Medical oxygen for use on board
the aircraft, if this service is available
on the flight;

(2) Carriage of an incubator, if this
service is available on the flight;

(3) Hook-up for a respirator to the
aircraft electrical power supply, if this
service is available on the flight;

(4) Accommodation for a passenger
who must travel in a stretcher, if this
service is available on the flight;

(5) Transportation for an electric
wheelchair on a flight scheduled to be
made with an aircraft with fewer than
60 seats;

(6) Provision by the carrier of haz-
ardous materials packaging for a bat-
tery for a wheelchair or other assistive
device;

(7) Accommodation for a group of ten
or more qualified individuals with a
disability, who make reservations and
travel as a group; and

(8) Provision of an on-board wheel-
chair on an aircraft that does not have
an accessible lavatory.

(c) If a passenger does not meet ad-
vance notice or check-in requirements
established by a carrier consistent with
this section, the carrier shall nonethe-
less provide the service, equipment, or
accommodation if it can do so by mak-
ing a reasonable effort, without delay-
ing the flight.

(d) Carriers’ reservation and other
administrative systems shall ensure
that when advance notice is provided
by qualified individuals with a dis-
ability as provided by this section, the
notice is recorded and properly trans-
mitted to operating employees respon-
sible for providing the accommodation
concerning which notice was provided.

(e) If the qualified individual with a
disability provides the notice required
by the carrier for a service under para-
graph (b) of this section, the carrier
shall ensure that the requested service
is provided.

(f) If a qualified individual with a dis-
ability provides advance notice to a
carrier, and the individual is forced to

§382.35

change to the flight of a different car-
rier because of the cancellation of the
original flight or the substitution of in-
accessible equipment, the first carrier
shall, to the maximum extent feasible,
provide assistance to the second carrier
in providing the accommodation re-
quested by the individual from the first
carrier.

§382.35 Attendants.

(a) Except as provided in this section,
a carrier shall not require that a quali-
fied individual with a disability travel
with an attendant as a condition of
being provided air transportation. A
concern on the part of carrier per-
sonnel that a individual with a dis-
ability may need to use inaccessible
lavatory facilities or may otherwise
need extensive special assistance for
personal needs which carrier personnel
are not obligated to provide is not a
basis on which the carrier may require
an attendant.

(b) A carrier may require that a
qualified individual with a disability
meeting any of the following criteria
travel with an attendant as a condition
of being provided air transportation, if
the carrier determines that an attend-
ant is essential for safety:

(1) A person traveling in a stretcher
or incubator. The attendant for such a
person must be capable of attending to
the passenger’s in-flight medical needs;

(2) A person who, because of a mental
disability, is unable to comprehend or
respond appropriately to safety in-
structions from carrier personnel, in-
cluding the safety briefing required by
14 CFR 121.571(a)(3) and (a)(4) or 14 CFR
135.117(b);

(3) A person with a mobility impair-
ment so severe that the person is un-
able to assist in his or her own evacu-
ation of the aircraft;

(4) A person who has both severe
hearing and severe vision impairments,
if the person cannot establish some
means of communication with carrier
personnel, adequate to permit trans-
mission of the safety briefing required
by 14 CFR 121.571(a)(3) and (a)(4) or 14
CFR 135.117(b).

(c) If the carrier determines that a
person meeting the criteria of para-
graph (b)(2), (b)(3) or (b)(4) of this sec-
tion must travel with an attendant,
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