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(g) The compliance date for the fol-
lowing provisions for this part is Octo-
ber 5, 1990:

§382.35 (b)(2), (b)(3)

§382.41(g), with respect to the acceptance and
stowage of batteries requiring hazardous
materials packaging, for carriers which, as
of March 6, 1990, had a policy of carrying
no hazardous materials.

[565 FR 8046, Mar.6, 1990, as amended at 556 FR
12341, Apr. 3, 1990; 556 FR 23544, June 11, 1990]

§382.5 Definitions.

As used in this part—

Air Carrier or carrier means any cit-
izen of the United States who under-
takes, whether directly or indirectly or
by a lease or any other arrangement,
to engage in air transportation.

Air carrier airport means a public,
commercial service airport which em-
planes annually 2,500 or more pas-
sengers and receives scheduled air serv-
ice.

Air transportation means interstate,
overseas, or foreign air transportation,
or the transportation of mail by air-
craft, as defined in the Federal Avia-
tion Act.

Department or DOT means the United
States Department of Transportation.

FAA means the Federal Aviation Ad-
ministration, an operating administra-
tion of the Department.

Facility means all or any portion of
aircraft, buildings, structures, equip-
ment, roads, walks, parking lots, and
any other real or personal property,
normally used by passengers or pro-
spective passengers visiting or using
the airport, to the extent the carrier
exercises control over the selection, de-
sign, construction, or alteration of the
property.

Individual with a disability means any
individual who has a physical or men-
tal impairment that, on a permanent
or temporary basis, substantially lim-
its one or more major life activities,
has a record of such an impairment, or
is regarded as having such an impair-
ment. As used in this definition, the
phrase:

(a) Physical
means:

(1) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: neuro-
logical, musculoskeletal, special sense

or mental impairment
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organs, respiratory including speech
organs, cardio-vascular, reproductive,
digestive, genito-urinary, hemic and

lymphatic, skin, and endocrine; or

(2) Any mental or psychological dis-

order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities.
The term physical or mental impairment
includes, but is not limited to, such
diseases and conditions as orthopedic,
visual, speech, and hearing impair-
ments; cerebral palsy, epilepsy, mus-
cular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, drug ad-
diction, and alcoholism.

(b) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(c) Has a record of such impairment
means has a history of, or has been
classified, or misclassified, as having a
mental or physical impairment that
substantially limits one or more major
life activities.

(d) Is regarded as having an impairment
means:

(1) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by an air carrier as constituting such a
limitation;

(2) Has a physical or mental impair-
ment that substantially limits a major
life activity only as a result of the atti-
tudes of others toward such an impair-
ment; or

(3) Has none of the impairments set
forth in this definition but is treated
by an air carrier as having such an im-
pairment.

Indirect air carrier means a person not
directly involved in the operation of an
aircraft who sells air transportation
services to the general public other
than as an authorized agent of an air
carrier.

Qualified individual with a disability
means a individual with a disability
who—

(a) With respect to accompanying or
meeting a traveler, use of ground
transportation, using terminal facili-
ties, or obtaining information about
schedules, fares or policies, takes those
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actions necessary to avail himself or
herself of facilities or services offered
by an air carrier to the general public,
with reasonable accommodations, as
needed, provided by the carrier;

(b) With respect to obtaining a ticket
for air transportation on an air carrier,
offers, or makes a good faith attempt
to offer, to purchase or otherwise val-
idly to obtain such a ticket;

(c) With respect to obtaining air
transportation, or other services or
acommodations required by this part:

(1) Purchases or possesses a valid
ticket for air transportation on an air
carrier and presents himself or herself
at the airport for the purpose of trav-
eling on the flight for which the ticket
has been purchased or obtained; and

(2) Meets reasonable, nondiscrim-
inatory contract of carriage require-
ments applicable to all passengers;

Schedule air service means any flight
scheduled in the current edition of the
Official Airline Guide, the carrier’s pub-
lished schedule, or the computer res-
ervation system used by the carrier.

§382.7 General prohibition of discrimi-
nation.

(a) A carrier shall not, directly or
through contractual, licensing, or
other arrangements:

(1) Discriminate against any other-
wise qualified individual with a dis-
ability, by reason of such disability, in
the provision of air transportation;

(2) Require an individual with a dis-
ability to accept special services (in-
cluding, but not limited to,
preboarding) not requested by the pas-
senger;

(3) Exclude a qualified individual
with a disability from or deny the per-
son the benefit of any air transpor-
tation or related services that are
available to other persons, even if
there are separate or different services
available for individuals with a dis-
ability except when specifically per-
mitted by another section of this part;
or,

(4) Take any action adverse to an in-
dividual because of the individual’s as-
sertion, on his or her own behalf or
through or behalf of others, of rights
protected by this part or the Air Car-
rier Access Act.
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(b) If an indirect air carrier provides
facilities or services for passengers
that are covered for other carriers by
sections §§382.21-382.55, the indirect air
carrier shall do so in a manner con-
sistent with those sections.

(c) Carriers shall, in addition to
meeting the other requirements of this
part, modify policies, practices, and fa-
cilities as needed to ensure non-
discrimination, consistent with the
standards of section 504 of the Reha-
bilitation Act, as amended. Carriers
are not required to make modifications
that would constitute an undue burden
or would fundamentally alter their pro-
gram.

[656 FR 8046, Mar. 6, 1990, as amended by Doc.
No. OST-96-1880, 63 FR 10535, Mar. 4, 1998; 65
FR 352, Jan. 5, 2000]

§382.9 Assurances from contractors.

Carriers’ contracts with contractors
who provide services to passengers, in-
cluding carriers’ agreements of ap-
pointment with travel agents (exclud-
ing travel agents who are not U.S. citi-
zens who provide services to air car-
riers outside the United States, its ter-
ritories and commonwealths), shall in-
clude a clause assuring:

(a) Nondiscrimination on the basis of
disability, consistent with this part, by
such contractors in activities per-
formed on behalf of the carriers; and

(b) That contractor employers will
comply with directives issued by car-
rier complaints resolution officials
(CROs) under §382.67.

§§382.11-382.19 [Reserved]

Subpart B—Requirements
Concerning Facilities

§382.21 Aircraft accessibility.

(a) The following requirements apply
to new aircraft operated under 14 CFR
part 121 and ordered by the carrier
after the effective date of this part or
delivered to the carrier more than two
years after the effective date of this
part:

(1)(i) Aircraft with 30 or more pas-
senger seats on which passenger aisle
seats have armrests shall have movable
aisle armrests on at least one-half of
passenger aisle seats.
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