§77.37

and efficient utilization of the navi-
gable airspace. This study may include
the physical and electromagnetic radi-
ation effect the proposal may have on
the operation of an air navigation fa-
cility.

(b) To the extent considered nec-
essary, the Regional Manager, Air
Traffic Division or his designee:

(1) Solicits comments from all inter-
ested persons;

(2) Explores objections to the pro-
posal and attempts to develop rec-
ommendations for adjustment of avia-
tion requirements that would accom-
modate the proposed construction or
alteration;

(3) Examines possible revisions of the
proposal that would eliminate the ex-
ceeding of the standards in subpart C of
this part; and

(4) Convenes a meeting with all inter-
ested persons for the purpose of gath-
ering all facts relevant to the effect of
the proposed construction or alteration
on the safe and efficient utilization of
the navigable airspace.

(c) The Regional Manager, Air Traf-
fic Division or his designee issues a de-
termination as to whether the proposed
construction or alteration would be a
hazard to air navigation and sends cop-
ies to all known interested persons.
This determination is final unless a pe-
tition for review is granted under
§77.37.

(d) If the sponsor revises his proposal
to eliminate exceeding of the standards
of subpart C of this part, or withdraws
it, the Regional Manager, Air Traffic
Division, or his designee, terminates
the study and notifies all known inter-
ested persons.

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as
amended by Amdt. 77-6, 33 FR 10843, July 31,
1968; Amdt. 77-11, 54 FR 39292, Sept. 25, 1989]

§77.37 Discretionary review.

(a) The sponsor of any proposed con-
struction or alteration or any person
who stated a substantial aeronautical
objection to it in an aeronautical
study, or any person who has a sub-
stantial aeronautical objection to it
but was not given an opportunity to
state it, may petition the Adminis-
trator, within 30 days after issuance of
the determination under §77.19 or
§77.35 or revision or extension of the
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determination under §77.39(c), for a re-
view of the determination, revision, or
extension. This paragraph does not
apply to any acknowledgment issued
under §77.19(c)(1).

(b) The petition must be in triplicate
and contain a full statement of the
basis upon which it is made.

(c) The Administrator examines each
petition and decides whether a review
will be made and, if so, whether it will
be:

(1) A review on the basis of written
materials, including study of a report
by the Regional Manager, Air Traffic
Division of the aeronautical study,
briefs, and related submissions by any
interested party, and other relevant
facts, with the Administrator affirm-
ing, revising, or reversing the deter-
mination issued under §77.19, §77.35 or
§77.39(c); or

(2) A review on the basis of a public
hearing, conducted in accordance with
the procedures prescribed in subpart E
of this part.

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as
amended by Amdt. 77-3, 32 FR 6970, May 6,
1967; Amdt. 77-11, 54 FR 39292, Sept. 25, 1989]

§77.39 Effective period of determina-
tion of no hazard.

(a) Unless it is otherwise extended,
revised, or terminated, each final de-
termination of no hazard made under
this subpart or subpart B or E of this
part expires 18 months after its effec-
tive date, regardless of whether the
proposed construction or alteration has
been started, or on the date the pro-
posed construction or alteration is
abandoned, whichever is earlier.

(b) In any case, including a deter-
mination to which paragraph (d) of this
section applies, where the proposed
construction or alteration has not been
started during the applicable period by
actual structural work, such as the
laying of a foundation, but not includ-
ing excavation, any interested person
may, at least 15 days before the date
the final determination expires, peti-
tion the FAA official who issued the
determination to:

(1) Revise the determination based on
new facts that change the basis on
which it was made; or

(2) Extend its effective period.
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