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the Treasury, govern the refund of du-
ties under 19 CFR 7.4. If the Depart-
ments receive information from the
Customs Service that a producer has
made unauthorized use of any official
form, they may cancel the affected cer-
tificate.

(3) The territorial producer may
transfer a portion of all of its certifi-
cate entitlement to another party by
entering in block C of Form ITA-361P
the name and address of the party.

(4) After a Form ITA-361P transfer-
ring a certificate entitlement to a
party other than the certificate holder
has been authenticated by the Depart-
ment of Commerce, the form may be
exchanged for any consideration satis-
factory to the two parties. In all cases,
authenticated forms shall be trans-
mitted to the certificate holder or its
authorized custodian for disposition
(see paragraph (b) of this section).

(5) All disputes concerning the use of
an authenticated Form ITA-361P shall
be referred to the Departments for res-
olution. Any party named on an au-
thenticated Form ITA-361P shall be
considered an ‘‘interested party’ with-
in the meaning of §303.21 of this part.

[49 FR 17740, Apr. 25, 1984, as amended at 66
FR 34813, July 2, 2001]

§303.20 Duty refund.

(a) Territorial jewelry producers are
entitled to duty refund -certificates
only for jewelry that they produce
which is provided for in heading 7113,
HTSUS, is a product of a territory and
otherwise meets the requirements for
duty-free entry under General Note 3
(a)(iv), HTSUS, and 19 CFR 7.3.

(1) An article of jewelry is considered
to be a product of a territory if:

(i) The article is wholly the growth
or product of the territory; or

(ii) The article became a new and dif-
ferent article of commerce as a result
of production or manufacture per-
formed in the territories.

(2) Two-year exception. Any article of
jewelry provided for in heading 7113,
HTSUS, entered or withdrawn from
warehouse for consumption during the
two-year period beginning August 9,
1999, that is assembled in a territory
shall be considered a product of the in-
sular possessions. At the expiration of
the two-year period, only jewelry
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which satisfies either of the criteria set
forth in paragraph (a)(1) of this section
shall be considered a product of an in-
sular possession.

(b) Calculation of the value of pro-
duction incentive certificates. (1) The
value of each producer’s certificate
shall equal the producer’s average cred-
itable wages per unit shipped free of
duty into the United States multiplied
by the sum of:

(i) The number of units shipped up to
300,000 units times a factor of 90%; plus

(ii) Incremental units shipped up to
450,000 units times a factor of 85%; plus

(iii) Incremental units shipped up to
600,000 times a factor of 80%; plus

(iv) Incremental shipments up to
750,000 units times a factor of 75%.

(2) The Departments may make ad-
justments for these data in the manner
set forth in §303.17(c).

§303.21 Appeals.

(a) Any official decision or action re-
lating to the issuance or use of produc-
tion incentive certificates may be ap-
pealed to the Secretaries by any inter-
ested party. Such appeals must be re-
ceived within 30 days of the date on
which the decision was made or the ac-
tion taken in accordance with the pro-
cedures set forth in paragraph (b) of
this section. Interested parties may pe-
tition for the issuance of a rule, or
amendment or repeal of a rule issued
by the Secretaries. Interested parties
may also petition for relief from the
application of any rule on the basis of
hardship or extraordinary cir-
cumstances resulting in the inability
of the petitioner to comply with the
rule.

(b) Petitions shall bear the name and
post office address of the petitioner and
the name and address of the principal
attorney or authorized representative
(if any) for the party concerned. They
shall be addressed to the Secretaries
and filed in one original and two copies
with the U.S. Department of Com-
merce, Import Administration, Inter-
national Trade Administration, Wash-
ington, DC 20230, Attention: Statutory
Import Programs Staff. Petitions shall
contain the following:

(1) A reference to the decision, action
or rule which is the subject of the peti-
tion;



