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fabric and $12.50 per square meter (c.i.f. 
duty paid landed value) or more for 
such garments made from imported 
fabric. To estimate production of such 
garments made from worsted wool fab-
ric with average diameter greater than 
18.5 microns, use a value of less than 
$8.50 per square meter (f.o.b. plant) for 
such garments made from domestic 
fabric and less than $12.50 (c.i.f. duty 
paid landed value) per square meter for 
such garments made from imported 
fabric. 

(4) Worsted Wool Fabric. Data indi-
cating the quantity and value of the 
Worsted Wool Fabric used in reported 
production. 

(5) Certification. A statement by the 
applicant (if a natural person), or on 
behalf of applicant, by an employee, of-
ficer or agent, with personal knowledge 
of the matters set out in the applica-
tion, certifying that the information 
contained therein is complete and ac-
curate, signed and sworn before a No-
tary Public, and acknowledging that 
false representations to a federal agen-
cy may result in criminal penalties 
under federal law. 

(e) Confidentiality. Any business con-
fidential information provided pursu-
ant to this section that is marked busi-
ness confidential will be kept confiden-
tial and protected from disclosure to 
the full extent permitted by law. 

(f) Record Retention: The applicant 
shall retain records substantiating the 
information provided in § 335.3(d)(2), (3), 
and (4) for a period of 3 years and the 
records must be made available upon 
request by an appropriate U.S. govern-
ment official.

§ 335.4 Allocation. 
(a) Each Tariff Rate Quota (HTS 

9902.51.11 and HTS 9902.51.12) will be al-
located separately. Allocation will be 
based on an applicant’s Worsted Wool 
Suit production, on a weighted average 
basis, and the proportion of imported 
Worsted Wool Fabric consumed in the 
production of Worsted Wool Suits. 

(b) For the purpose of calculating al-
locations, Worsted Wool Suit produc-
tion will be increased by the percent-
age of imported fabric consumed in the 
production of Worsted Wool Suits to 
total fabric consumed in this produc-
tion. For example, if an applicant uses 

30 percent imported fabric in the pro-
duction of Worsted Wool Suits, that ap-
plicant’s production level will be in-
creased by 30 percent. 

(c) The Department will cause to be 
published in the FEDERAL REGISTER its 
determination to allocate the Tariff 
Rate Quotas and will notify applicants 
of their respective allocation as soon as 
possible. Promptly thereafter, the De-
partment will issue licenses.

§ 335.5 Licenses. 

(a) Each Licensee will receive a li-
cense, which will include a unique con-
trol number. The license is subject to 
the surrender and reallocation provi-
sions in § 335.6. 

(b) A license may be exercised only 
for fabric entered for consumption, or 
withdrawn from warehouse for con-
sumption, during the Tariff Rate Quota 
Year specified in the license. A license 
will be debited on the basis of date of 
entry for consumption or withdrawal 
from warehouse for consumption. 

(c) A Licensee may import fabric cer-
tified by the importer as suitable for 
use in making suits, suit-type jackets, 
or trousers under the appropriate Tar-
iff Rate Quota as specified in the li-
cense (i.e., under the Tariff Rate Quota 
for fabric of worsted wool with average 
fiber diameters greater than 18.5 mi-
cron or the Tariff Rate Quota for fabric 
of worsted wool with average fiber di-
ameters of 18.5 micron or less) up to 
the quantity specified in the license 
subject to the Tariff Rate Quota duty 
rate. Only a Licensee or an importer 
authorized by a Licensee will be per-
mitted to import fabric under the Tar-
iff Rate Quotas and to receive the Tar-
iff Rate Quota duty rate. 

(d) The term of a license shall be the 
Tariff Rate Quota Year for which it is 
issued. Fabric may be entered or with-
drawn from warehouse for consumption 
under a license only during the term of 
that license. The license cannot be 
used for fabric entered or withdrawn 
from warehouse for consumption after 
December 31 of the year of the term of 
the license. 

(e) The importer of record of fabric 
entered or withdrawn from warehouse 
for consumption under a license must 
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be the Licensee or an importer author-
ized by the Licensee to act on its be-
half. If the importer of record is the Li-
censee, the importer must possess the 
license at the time of filing the entry 
summary or warehouse withdrawal for 
consumption (Customs Form 7501). 

(f) A Licensee may only authorize an 
importer to import fabric under the li-
cense on its behalf by making such an 
authorization in writing or by elec-
tronic notice to the importer and pro-
viding a copy of such authorization to 
the Department. A Licensee may only 
withdraw authorization from an im-
porter by notifying the importer, in 
writing or by electronic notice, and 
providing a copy to the Department. 

(g) The written authorization must 
include the unique number of the li-
cense, must specifically cover the type 
of fabric imported, and must be in the 
possession of the importer at the time 
of filing the entry summary or ware-
house withdrawal for consumption 
(Customs Form 7501), or its electronic 
equivalent, in order for the importer to 
obtain the applicable Tariff Rate Quota 
duty rate. 

(h) It is the responsibility of the Li-
censee to safeguard the use of the li-
cense issued. The Department and the 
U.S. Customs Service will not be liable 
for any unauthorized or improper use 
of the license.

§ 335.6 Surrender, reallocation and li-
cense utilization requirement. 

(a) Not later than September 30 of 
each Tariff Rate Quota Year, a Li-
censee that will not import the full 
quantity granted in a license during 
the Tariff Rate Quota Year shall sur-
render the allocation that will not be 
used to the Department for purposes of 
reallocation through a written or elec-
tronic notice to the Department, in-
cluding the license control number and 
the amount being surrendered. The sur-
render shall be final, and shall apply 
only to that Tariff Rate Quota Year. 

(b) For purposes of this section, ‘‘un-
used allocation’’ means the amount by 
which the quantity set forth in a li-
cense, including any additional amount 
received pursuant to paragraph (d) of 
this section, exceeds the quantity en-
tered under the license, excluding any 

amount surrendered pursuant to para-
graph (a) of this section. 

(c) The Department will notify Li-
censees of any amount surrendered and 
the application period for requests for 
reallocation. A Licensee that has im-
ported, or intends to import, a quan-
tity of Worsted Wool Fabric exceeding 
the quantity set forth in its license 
may apply to receive additional alloca-
tion from the amount to be reallo-
cated. The application shall state the 
maximum amount of additional alloca-
tion the applicant will be able to use. 

(d) The amount surrendered will be 
reallocated to Licensees that have ap-
plied for reallocation. The entire 
amount surrendered will be reallocated 
pro-rata among applicants based on the 
applicant’s share of the annual alloca-
tion, but will not exceed the amount 
set forth in the reallocation applica-
tion as the maximum amount able to 
be used. 

(e) A Licensee whose unused alloca-
tion in a Tariff Rate Quota Year ex-
ceeds five percent of the quantity set 
forth in its license shall be subject to 
having its allocation reduced in the 
subsequent Tariff Rate Quota Year. 
The subsequent Tariff Rate Quota Year 
allocation will be reduced from the 
quantity such Licensee would other-
wise have received by a quantity equal 
to 25 percent of its unused allocation 
from the prior year. A Licensee whose 
unused allocation in two consecutive 
Tariff Rate Quota Years exceeds five 
percent of the quantity set forth in its 
license shall have its allocation re-
duced in the subsequent Tariff Rate 
Quota Year by a quantity equal to 50 
percent of its unused allocation from 
the prior year. 

(f) No penalty will be imposed under 
paragraph (e) of this section if the Li-
censee demonstrates to the satisfaction 
of the Department that the unused al-
location resulted from breach by a car-
rier of its contract of carriage, breach 
by a supplier of its contract to supply 
the fabric, act of God, or force majeure.

§ 335.7 Modifications of the limitation. 
In the event the limitation on the 

quantity of imports of Worsted Wool 
Fabric under the Tariff Rate Quotas is 
increased, the increase will be allo-
cated on the same basis as the rest of 
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