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corporations to apply for a grant of au-
thority shall be supported by a ena-
bling legislation of the legislature of
the state in which the zone is to be lo-
cated, indicating that the corporation,
individually or as part of a class, is au-
thorized to so apply.

(c) Private for-profit corporations. The
eligibility of private for-profit corpora-
tions to apply for a grant of authority
shall be supported by a special act of
the state legislature naming the appli-
cant corporation and by evidence indi-
cating that the corporation is char-
tered for the purpose of establishing a
zone.

(d) Applicants for subzones—(1) Eligi-
bility. The following entities are eligi-
ble to apply for a grant of authority to
establish a subzone:

(i) The zone grantee of the closest
zone project in the same state;

(ii) The zone grantee of another zone
in the same state, which is a public
corporation, if the Board, or the Execu-
tive Secretary, finds that such sponsor-
ship better serves the public interest;
or

(iii) A state agency specifically au-
thorized to submit such an application
by an act of the state legislature.

(2) Complaints. If an application is
submitted under paragraph (d)(1) (ii) or
(iii) of this section, the Executive Sec-
retary will:

(i) Notify, in writing, the grantee
specified in paragraph (d)(1)(i) of this
section, who may, within 30 days, ob-
ject to such sponsorship, in writing,
with supporting information as to why
the public interest would be better
served by its acting as sponsor;

(ii) Review such objections prior to
filing the application to determine
whether the proposed sponsorship is in
the public interest, taking into ac-
count:

(A) The complaining zone’s structure
and operation;

(B) The views of State and local pub-
lic agencies; and

(C) The views of the proposed subzone
operator;

(iii) Notify the applicant and com-
plainants in writing of the Executive
Secretary’s determination;

(iv) If the Executive Secretary deter-
mines that the proposed sponsorship is
in the public interest, file the applica-
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tion (see §400.47 regarding appeals to
decisions of the Executive Secretary).

§400.23 Criteria for grants of author-
ity for zones and subzones.

(a) Zones. The Board will consider the
following factors in determining
whether to issue a grant of authority
for a zone project:

(1) The need for zone services in the
port of entry area, taking into account
existing as well as projected inter-
national trade related activities and
employment impact;

(2) The adequacy of the operational
and financial plans and the suitability
of the proposed sites and facilities,
with justification for duplicative sites;

(3) The extent of state and local gov-
ernment support, as indicated by the
compatibility of the zone project with
the community’s master plan or stated
goals for economic development and
the views of State and local public offi-
cials involved in economic develop-
ment. Such officials shall avoid com-
mitments that anticipate outcome of
Board decisions;

(4) The views of persons and firms
likely to be affected by proposed zone
activity; and

(5) If the proposal involves manufac-
turing or processing activity, the cri-
teria in §400.31.

(b) Subzones. In reviewing proposals
for subzones the Board will also con-
sider:

(1) Whether the operation could be lo-
cated in or otherwise accommodated by
the multi-purpose facilities of the zone
project serving the area;

(2) The specific zone benefits sought
and the significant public benefit(s) in-
volved supported by evidence to meet
the requirement in §400.31(c); and

(3) Whether the proposed activity is
in the public interest, taking into ac-
count the criteria in §400.31.

§400.24 Application for zone.

(a) In general. An application for a
grant of authority to establish a zone
project shall consist of a transmittal
letter, an executive summary and five
exhibits.

(b) Letter of transmittal. The trans-
mittal letter shall be currently dated
and signed by an authorized officer of



