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(2) Inquiries regarding inspections and 
facility agreements. For questions re-
garding inspections and facility agree-
ments, contact BIS’s Inspection Man-
agement Team (IMT) by phone at (202) 
482–6114 or fax (202) 482–4744.

§ 711.4 Declaration and reporting of 
activities occurring prior to Decem-
ber 30, 1999. 

(a) Facilities subject to the CWCR 
are required to prepare and submit dec-
larations and reports, to the extent 
that the necessary information and 
records are available, on activities oc-
curring prior to December 30, 1999. 
Willful failure or refusal to submit 
such declarations and reports con-
stitutes a violation under part 719 of 
this subchapter. Declarations and re-
ports are not required if records and in-
formation necessary to prepare them 
are not available for one or more of the 
following reasons: 

(1) The necessary information was 
not collected, or the necessary records 
were not kept, because no regulatory 
requirement to do so was in effect prior 
to December 30, 1999 and at the time of 
the activity; 

(2) The information, though collected 
at the time of the activity, was dis-
carded prior to December 30, 1999 in ac-
cordance with normal business prac-
tices; or 

(3) The current custodian of the 
records or information is no longer af-
filiated with a facility subject to the 
CWCR due to changes in ownership or 
control of that facility which took 
place prior to December 30, 1999. 

(b) If partial information is available, 
facilities are required to provide what-
ever information is available, on the 
appropriate forms, with a notation on 
Form A indicating that complete infor-
mation is not available. 

(c) This § 711.4 applies only to initial 
declarations and reports, and to annual 
declarations and reports for calendar 
years 1997, 1998, and 1999.

§ 711.5 Numerical precision of sub-
mitted data. 

Numerical information submitted in 
declarations and reports is to be pro-
vided per applicable rounding rules in 
each part (i.e., parts 712 through 715 of 
this subchapter) with a precision equal 

to that which can be reasonably pro-
vided using existing documentation, 
equipment, and measurement tech-
niques.

§ 711.6 Where to obtain forms. 
Forms to complete declarations and 

reports required by the CWCR may be 
obtained by contacting: Information 
Technology Team, Bureau of Industry 
and Security, U.S. Department of Com-
merce, 1555 Wilson Blvd., Suite 710, Ar-
lington, VA 22209–2405, Telephone: (703) 
235-1335. Forms may also be 
downloaded from the Internet at 
www.cwc.gov.
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§ 712.1 Round to zero rule that applies 
to activities involving Schedule 1 
chemicals. 

(a) See § 711.6 of this subchapter for 
information on obtaining the forms 
you will need to declare and report ac-
tivities involving Schedule 1 chemi-
cals. 

(b) Facilities that produce, export or 
import mixtures containing less than 
0.5% aggregate quantities of Schedule 1 
chemicals as unavoidable by-products 
or impurities may round to zero and 
are not subject to the provisions of this 
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part 712. Schedule 1 content may be 
calculated by volume or weight, which-
ever yields the lesser percent. Note 
that such mixtures may be subject to 
regulatory requirements of other fed-
eral agencies.

§ 712.2 Prohibitions involving imports 
of Schedule 1 chemicals. 

(a) You may not import any Schedule 
1 chemical unless: 

(1) The import is from a State Party; 
(2) The import is for research, med-

ical, pharmaceutical, or protective pur-
poses; 

(3) The import is in types and quan-
tities strictly limited to those that can 
be justified for such purposes; and 

(4) You have notified BIS 45 calendar 
days prior to the import pursuant to 
§ 712.5. 

(b)(1) The provisions of paragraph (a) 
of this section do not apply to the re-
tention, ownership, possession, trans-
fer, or receipt of a Schedule 1 chemical 
by a department, agency, or other enti-
ty of the United States, or by a person 
described in paragraph (b)(2) of this 
section, pending destruction of the 
Schedule 1 chemical; 

(2) A person referred to in paragraph 
(b)(1) of this section is: 

(i) Any person, including a member of 
the Armed Forces of the United States, 
who is authorized by law or by an ap-
propriate officer of the United States 
to retain, own, possess transfer, or re-
ceive the Schedule 1 chemical; or 

(ii) In an emergency situation, any 
otherwise non-culpable person if the 
person is attempting to seize or de-
stroy the Schedule 1 chemical.

NOTE TO § 712.2: For specific provisions re-
lating to the prior notification of exports of 
all Schedule 1 chemicals, see § 742.18 of the 
Export Administration Regulations (EAR) 
(15 CFR parts 730 through 799). For specific 
provisions relating to license requirements 
for exports of Schedule 1 chemicals, see 
§§ 742.2 and 742.18 of the EAR for Schedule 1 
chemicals subject to the jurisdiction of the 
Department of Commerce and see the Inter-
national Traffic in Arms Regulations (22 
CFR parts 120 through 130) for Schedule 1 
chemicals subject to the jurisdiction of the 
Department of State.

§ 712.3 Initial and annual declaration 
requirements for facilities engaged 
in the production of Schedule 1 
chemicals for purposes not prohib-
ited by the CWC. 

(a) Declaration requirements. (1) Initial 
declaration. You must complete the 
forms specified in paragraph (b)(1) of 
this section, providing a current tech-
nical description of your facility or its 
relevant parts, if you produced Sched-
ule 1 chemicals at your facility in ex-
cess of 100 grams aggregate in any one 
of the calendar years 1997, 1998, or 1999. 
Note: Do not include production data 
in your initial declaration. Such infor-
mation should be included in your an-
nual declaration on past activities. See 
paragraph (a)(2) of this section. 

(2) Annual declaration on past activi-
ties. You must complete the forms spec-
ified in paragraph (b)(2) of this section 
if you produced at your facility in ex-
cess of 100 grams aggregate of Schedule 
1 chemicals in the previous calendar 
year, beginning with calendar year 
1997. As a declared Schedule 1 facility, 
in addition to declaring the production 
of each Schedule 1 chemical that com-
prises your aggregate production of 
Schedule 1 chemicals, you must also 
declare the total amount of each 
Schedule 1 chemical used (consumed) 
and stored at your facility, and domes-
tically transferred from your facility 
during the previous calendar year, 
whether or not you produced that 
Schedule 1 chemical at your facility. 

(3) Annual declaration on anticipated 
activities. You must complete the forms 
specified in paragraph (b)(3) of this sec-
tion if you anticipate that you will 
produce at your facility more than 100 
grams aggregate of Schedule 1 chemi-
cals in the next calendar year. If you 
are not already a declared facility, you 
must complete an initial declaration 
(see paragraph (a)(1) of this section) 200 
calendar days before commencing oper-
ations or increasing production which 
will result in production of more than 
100 grams aggregate of Schedule 1 
chemicals (see § 712.4). 

(b) Declaration forms to be used. (1) Ini-
tial declaration. (i) You must complete 
the Certification Form, Form 1–1 and 
Form A if you produced at your facil-
ity in excess of 100 grams aggregate of 
Schedule 1 chemicals in calendar year 

VerDate Jan<31>2003 10:51 Feb 25, 2003 Jkt 200047 PO 00000 Frm 00122 Fmt 8010 Sfmt 8010 Y:\SGML\200047T.XXX 200047T


