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are subject to an initial inspection
within 200 calendar days of submitting
an initial declaration.

(2) New Schedule 1 production facili-
ties that submit an initial declaration
pursuant to paragraph (a)(1) of this sec-
tion are considered approved Schedule
1 production facilities for purposes of
the CWC, unless otherwise notified by
BIS within 30 days of receipt by BIS of
that initial declaration.

(b) Types of declaration forms required.
If your new Schedule 1 production fa-
cility will produce in excess of 100
grams aggregate of Schedule 1 chemi-
cals, you must complete the Certifi-
cation Form, Form 1-1 and Form A.
You must also provide a detailed tech-
nical description of the new facility or
its relevant parts, including a detailed
diagram of the declared areas in the fa-
cility, and an inventory of equipment
in the declared areas.

(¢c) Two hundred days after a new
Schedule 1 production facility submits
its initial declaration, it is subject to
the annual declaration requirements of
§712.3(a)(2) and (a)(3).

§712.5 Advance notification and an-
nual report of all exports! and im-
ports of Schedule 1 chemicals to, or
from, other States Parties.

Pursuant to the Convention, the
United States is required to notify the
OPCW not less than 30 days in advance
of every export or import of a Schedule
1 chemical, in any quantity, to or from
another State Party. In addition, the
United States is required to provide a
report of all exports and imports of
Schedule 1 chemicals to or from other
States Parties during each calendar
year. If you plan to export or import
any quantity of a Schedule 1 chemical
from or to your declared facility,
undeclared facility or trading com-
pany, you must notify BIS in advance
of the export or import and complete
an annual report of exports and im-
ports that actually occurred during the
previous calendar year. The TUnited
States will transmit to the OPCW the
advance notifications and a detailed

1Effective May 18, 1999, these advance noti-
fication and annual report requirements for
exports are set forth in parts 742 and 745 of
the Export Administration Regulations
(EAR) (15 CFR parts 742 and 745).
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annual declaration of each actual ex-
port or import of a Schedule 1 chemical
from/to the United States. Note that
the notification and annual report re-
quirements of this section do not re-
lieve you of any requirement to obtain
a license from the Department of Com-
merce for the export of Schedule 1
chemicals subject to the Export Ad-
ministration Regulations (156 CFR parts
730 through 799) or from the Depart-
ment of State for the export of Sched-
ule 1 chemicals subject to the Inter-
national Traffic in Arms Regulations
(22 CFR parts 120 through 130). Only fa-
cilities that produce in excess of 100
grams aggregate of Schedule 1 chemi-
cals annually are ‘‘declared’ facilities
and are subject to routine inspections
pursuant to part 716 of this subchapter.

(a) Advance notification of exports and
imports. (1) You must notify BIS at
least 45 calendar days prior to export-
ing or importing any quantity of a
Schedule 1 chemical listed in Supple-
ment No. 1 to this part to or from an-
other State Party. Note that notifica-
tions for exports may be sent to BIS
prior to or after submission of a license
application to BIS for Schedule 1
chemicals subject to the EAR and con-
trolled under ECCNs 1C350 or 1C351 or
to the Department of State for Sched-
ule 1 chemicals controlled under the
ITAR. Such notices must be submitted
separately from license applications.

(i) Notifications should be on com-
pany letterhead or must clearly iden-
tify the reporting entity by name of
company, complete address, name of
contact person and telephone and fax
numbers, along with the following in-
formation:

(A) Chemical name;

(B) Structural formula of the chem-
ical;

(C) Chemical Abstract Service (CAS)
Registry Number;

(D) Quantity involved in grams;

(E) Planned date of export or import;

(F) Purpose (end-use) of export or im-
port (i.e., research, medical, pharma-
ceutical, or protective purpose);

(G) Name(s) of exporter and importer;

(H) Complete street address(es) of ex-
porter and importer;

(I) U.S. export license or control
number, if known; and
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Bureau of Industry and Security, Commerce

(J) Company identification number,
once assigned by BIS.

(ii) Send the notification by fax to
(703) 235-1481 or to the following ad-
dress for mail and courier deliveries:

Information Technology Team, Bu-
reau of Industry and Security, Depart-
ment of Commerce, 1555 Wilson Boule-
vard, Suite 710, Arlington, VA 22209-

2405, Attn: ‘““Advance Notification of
Schedule 1 Chemical [Export] [Im-
port].”

(iii) Upon receipt of the notification,
BIS will inform the exporter of the ear-
liest date the shipment may occur
under the notification procedure. To
export the Schedule 1 chemical subject
to an export license requirement either
under the EAR or the ITAR, the ex-
porter must have applied for and been
granted a license (see §§742.2 and 742.18
of the EAR, or the ITAR at 22 CFR
parts 120 through 130).

(b) Annual report requirements for ex-
ports and imports of Schedule 1 chemicals.
Any person subject to the CWCR that
exported or imported any quantity of
Schedule 1 chemical to or from another
State Party during the previous cal-
endar year, beginning with calendar
year 1997, has a reporting requirement
under this section.

(1) Annual report on exports and im-
ports. Declared and undeclared facili-
ties, trading companies, and any other
person subject to the CWCR that ex-
ported or imported any quantity of a
Schedule 1 chemical to or from another
State Party in a previous calendar
year, beginning with calendar year
1997, must submit an annual report on
exports and imports.

NOTE TO PARAGRAPH (b)(1): The U.S. Gov-
ernment will not submit to the OPCW com-
pany-specific information relating to the ex-
port or import of Schedule 1 chemicals con-
tained in reports. The U.S. Government will
add all export and import information con-
tained in reports to establish the U.S. na-
tional aggregate declaration on exports and
imports.

(2) Report forms to submit. (i) Declared
Schedule 1 facilities. (A) If your facility
declared production of a Schedule 1
chemical and you also exported or im-
ported any amount of that same Sched-
ule 1 chemical, you may report the ex-
port or import by:

§712.6

(I) Submitting, along with your dec-
laration, Form 1-3 for that same
Schedule 1 chemical to be reported. At-
tach Form A, as appropriate; Form B is
optional; or

(2) Submitting, separately from your
declaration, a Certification, Form 1-1,
and a Form 1-3 for each Schedule 1
chemical to be reported. Attach Form
A, as appropriate; Form B is optional.

(B) If your facility declared produc-
tion of a Schedule 1 chemical and ex-
ported or imported any amount of a
different Schedule 1 chemical, you may
report the export or import by:

(I) Submitting, along with your dec-
laration, a Form 1-3 for each Schedule
1 chemical to be reported. Attach Form
A, as appropriate; Form B is optional;
or

(2) Submitting, separately from your
declaration, a Certification Form,
Form 1-1, and a Form 1-3 for each
Schedule 1 chemical to be reported. At-
tach Form A, as appropriate; Form B is
optional.

(ii) If you are an undeclared facility,
trading company, or any other person
subject to the CWCR, and you exported
or imported any amount of a Schedule
1 chemical, you must submit a Certifi-
cation Form, Form 1-1, and a Form 1-
3 for each Schedule 1 chemical to be re-
ported. Attach Form A, as appropriate;
Form B is optional.

(c) Paragraph (a) of this section does
not apply to the activities and persons
set forth in §712.2(b).

§712.6 Frequency and timing of dec-
larations, reports and notifications.

Declarations, reports and notifica-
tions required under this part must be
postmarked by the appropriate date
identified in Table 1 of this section. Re-
quired declarations, reports and notifi-
cations include:

(a) Initial declaration (technical de-
scription);

(b) Annual declaration on past activi-
ties (production during the previous
calendar year, beginning with 1997);

(c) Annual report on exports and im-
ports from trading companies, facili-
ties and other persons (during the pre-
vious calendar year, beginning with
1997);
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