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the exchange of information between 
agencies or officials designated to per-
form functions under the Act. 

(c) Nothing in this part shall be con-
strued to require any Federal agency 
to disclose information otherwise pro-
tected by law. 

(d) This information shall be used 
solely for analytical or statistical pur-
poses or for a proceeding under § 801.6. 

(e) No official or employee (including 
consultants and contractors and their 
employees) shall publish or make 
available to any other person any in-
formation collected under the Act in 
such a manner that the person to 
whom the information relates can be 
specifically identified. 

(f) Reports and copies of reports pre-
pared pursuant to the Act are confiden-
tial and their submission or disclosure 
shall not be compelled by any person 
without the prior written permission of 
the person filing the report and the 
customer of such person where the in-
formation supplied it identifiable as 
being derived from the records of such 
customer.

§ 801.6 Penalties. 
(a) Whoever fails to furnish any in-

formation required by the Act or by 
§ 801.3, or to comply with any other 
rule, regulation, order or instruction 
promulgated under the Act, may be 
subject to a civil penalty not exceeding 
$10,000 in a proceeding brought in an 
appropriate United States court and to 
injunctive relief commanding such per-
son to comply, or both (see section 6 (a) 
and (b) of the Act, 22 U.S.C. 3105). 

(b) Whoever willfully fails to submit 
any information required by the Act or 
by § 801.3, or willfully violates any 
other rule, regulation, order or instruc-
tion promulgated under the Act, upon 
conviction, shall be fined not more 
than $10,000 and, if an individual, may 
be imprisoned for not more than one 
year, or both. Any officer, director, em-
ployee, or agent or any corporation 
who knowingly participates in such 
violation, upon conviction, may be 
punished by a like fine, imprisonment, 
or both (see section 6(c) of the Act, 22 
U.S.C. 3105). 

(c) Any person who willfully violates 
§ 801.5 relating to confidentially, shall, 
upon conviction, be fined not more 

than $10,000, in addition to any other 
penalty imposed by law (see section 
5(d) of the Act, 22 U.S.C. 3104).

§ 801.7 General definitions. 

(a) Services means economic activi-
ties whose outputs are other than tan-
gible goods. Such term includes, but is 
not limited to, banking, insurance, 
transportation, communications and 
data processing, retail and wholesale 
trade, advertising, accounting, con-
struction, design, engineering, manage-
ment consulting, real estate, profes-
sional services, entertainment, edu-
cation, and health care. 

(b) United States, when used in a geo-
graphic sense, means the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, and all 
territories and possessions of the 
United States. 

(c) Foreign, when used in a geographic 
sense, means that which is situated 
outside the United States or which be-
longs to or is characteristic of a coun-
try other than the United States. 

(d) Person means any individual, 
branch, partnership, associated group, 
association, estate, trust, corporation, 
or other organization (whether or not 
organized under the laws of any State), 
and any government (including a for-
eign government, the United States 
Government, a State or local govern-
ment, and any agency, corporation, fi-
nancial institution, or other entity or 
instrumentality thereof, including a 
government sponsored agency). 

(e) United States person means any 
person resident in the United States or 
subject to the jurisdiction of the 
United States. 

(f) Foreign person means any person 
resident outside the United States or 
subject to the jurisdiction of a country 
other than the United States. 

(g) Business enterprise means any or-
ganization, association, branch, or ven-
ture which exists for profitmaking pur-
poses or to otherwise secure economic 
advantage, and any ownership of any 
real estate. 

(h) Unaffiliated foreign person means, 
with respect to a given U.S. person, 
any foreign person that is not an ‘‘af-
filiated foreign person’’ as defined in 
paragraph (i) of this section. 
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(i) Affiliated foreign person means, 
with respect to a given U.S. person— 

(1) A foreign affiliate of which the 
U.S. person is a U.S. parent; or 

(2) The foreign parent or other mem-
ber of the affiliated foreign group of 
which the U.S. person is a U.S. affil-
iate. 

(j) Parent means a person of one 
country who directly or indirectly, 
owns or controls 10 per centum or more 
of the voting stock of an incorporated 
business enterprise, or an equivalent 
ownership interest in an unincor-
porated business enterprise, which is 
located outside that country. 

(k) Affiliate means a business enter-
prise located in one country which is 
directly or indirectly owned or con-
trolled by a person of another country 
to the extent of 10 per centum or more 
of its voting stock for an incorporated 
business or an equivalent interest for 
an unincorported business, including a 
branch. 

(l) U.S. parent means the U.S. person 
that has direct investment in a foreign 
business enterprise. 

(m) Foreign affiliate means an affil-
iate located outside the United States 
in which a U.S. person has direct in-
vestment. 

(n) Foreign parent means the foreign 
person, or the first person outside the 
United States in a foreign chain of 
ownership, which has direct invest-
ment in a U.S. business enterprise, in-
cluding a branch. 

(o) U.S. affiliate means an affiliate lo-
cated in the United States in which a 
foreign person has a direct investment. 

(p) Affiliated foreign group means— 
(1) The foreign parent; 
(2) Any foreign person, proceeding up 

the foreign parent’s ownership chain, 
which owns more than 50 per centum of 
the person below it up to and including 
that person which is not owned more 
than 50 per centum by another foreign 
person; and 

(3) Any foreign person, proceeding 
down the ownership chain(s) of each of 
these members, which is owned more 
than 50 per centum by the person above 
it.

§ 801.8 Miscellaneous. 
(a) Required information not available. 

All reasonable efforts should be made 

to obtain information required for re-
porting. Every applicable question on 
each form or schedule should be an-
swered. When only partial information 
is available, an appropriate indication 
should be given. 

(b) Estimates. If actual figures are not 
available, estimates should be supplied 
and labeled as such. When a data item 
cannot be fully subdivided as required, 
a total and an estimated breakdown of 
the total should be supplied. 

(c) Specify. When ‘‘specify’’ is in-
cluded in certain data items, the type 
and dollar amount of the major items 
included must be given for at least the 
items mentioned in the line or column 
instruction. 

(d) Space on form insufficient. When 
space on a form is insufficient to per-
mit a full answer to any item, the re-
quired information should be sub-
mitted on supplementary sheets, ap-
propriately labeled and referenced to 
the item of column number and the 
form. 

(e) Extensions. Requests for an exten-
sion of a reporting deadline will not 
normally be granted. However, in a 
hardship case, a written request for an 
extension will be considered provided it 
is received at least 15 days prior to the 
due date of the report and enumerates 
substantive reasons necessitating the 
extension. 

(f) Number of copies. A single original 
copy of each form or schedule shall be 
filed with the Bureau of Economic 
Analysis. This should be the copy with 
the address label if such a labeled copy 
has been provided. In addition, each re-
spondent must retain a copy of its re-
port to facilitate resolution of prob-
lems. Both copies are protected by law; 
see § 801.5. 

(g) Other. Instructions concerning fil-
ing dates, where to send reports, and 
whom to contact concerning a given re-
port are contained on each form.

§ 801.9 Reports required. 
(a) Benchmark surveys. Section 4(a)(4) 

of the Act (22 U.S.C. 3103) provides that 
benchmark surveys of trade in services 
between U.S. and unaffiliated foreign 
persons be conducted, but not more fre-
quently than every 5 years. General re-
porting requirements, exemption lev-
els, and the year of coverage of the BE–
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