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(b) The northern terminus of the 
boundary is located along the southern 
boundary of the Gulf of the Farallones 
National Marine Sanctuary (GFNMS) 
and runs westward to approximately 
123°07′W. The boundary then extends 
south in an arc which generally follows 
the 500 fathom isobath. At approxi-
mately 37°03′N, the boundary arcs 
south to 122°25′W, 36°10′N, due west of 
Partington Point. The boundary again 
follows the 500 fathom isobath south to 
121°41′W, 35°33′N, due west of Cambria. 
The boundary then extends shoreward 
towards the mean high-water line. The 
landward boundary is defined by the 
mean high-water line between the 
GFNMS and Cambria, exclusive of a 
small area off the north coast of San 
Mateo County and the City and County 
of San Francisco between Point Bonita 
and Point San Pedro. Pillar Point, 
Santa Cruz, Moss Landing and Mon-
terey harbors are excluded from the 
Sanctuary boundary shoreward from 
their respective International Collision 
at Sea regulation (Colreg.) demarca-
tion lines except for Moss Landing Har-
bor, where all of Elkhorn Slough east 
of the Highway One bridge is included 
within the Sanctuary boundary. The 
boundary coordinates are listed in ap-
pendix A to this subpart.

§ 922.131 Definitions. 

In addition to those definitions found 
at § 922.3, the following definitions 
apply to this subpart: 

Attract or attracting means the con-
duct of any activity that lures or may 
lure white sharks by using food, bait, 
chum, dyes, acoustics or any other 
means, except the mere presence of 
human beings (e.g., swimmers, divers, 
boaters, kayakers, surfers). 

Federal Project means any water re-
sources development project conducted 
by the U.S. Army Corps of Engineers or 
operating under a permit or other au-
thorization issued by the Corps of En-
gineers and authorized by Federal law. 

Hand tool means a hand-held imple-
ment, utilized for the collection of jade 
pursuant to § 922.132(a)(1), that is no 
greater than 36 inches in length and 
has no moving parts (e.g., dive knife, 
pry bar or abalone iron). Pneumatic, 
mechanical, electrical, hydraulic or ex-

plosive tools are, therefore, examples 
of what does not meet this definition. 

Motorized personal water craft means 
any motorized vessel that is less than 
fifteen feet in length as manufactured, 
is capable of exceeding a speed of fif-
teen knots, and has the capacity to 
carry not more than the operator and 
one other person while in operation. 
The term includes, but is not limited 
to, jet skis, wet bikes, surf jets, minia-
ture speed boats, air boats, and hover-
craft. 

[60 FR 66877, Dec. 27, 1995, as amended at 61 
FR 66917, Dec. 19, 1996; 63 FR 15087, Mar. 30, 
1998]

§ 922.132 Prohibited or otherwise reg-
ulated activities. 

(a) Except as specified in paragraphs 
(b) through (f) of this section, the fol-
lowing activities are prohibited and 
thus are unlawful for any person to 
conduct or to cause to be conducted: 

(1) Exploring for, developing or pro-
ducing oil, gas or minerals within the 
Sanctuary except: jade may be col-
lected (meaning removed) from the 
area bounded by the 35°55′20″ N latitude 
parallel (coastal reference point: beach 
access stairway at south Sand Dollar 
Beach), the 35°53′20″ N latitude parallel 
(coastal reference point: westernmost 
tip of Cape San Martin), and from the 
mean high tide line seaward to the 90-
foot isobath (depth line) (the ‘‘author-
ized area’’) provided that: 

(i) Only jade already loose from the 
seabed may be collected; 

(ii) No tool may be used to collect 
jade except: 

(A) A hand tool (as defined in 
§ 922.131) to maneuver or lift the jade or 
scratch the surface of a stone as nec-
essary to determine if it is jade; 

(B) A lift bag or multiple lift bags 
with a combined lift capacity of no 
more than two hundred pounds; or 

(C) A vessel (except for motorized 
personal watercraft) (see paragraph 
(a)(7) of this section) to provide access 
to the authorized area; 

(iii) Each person may collect only 
what that person individually carries; 
and 

(iv) For any loose piece of jade that 
cannot be collected under paragraphs 
(a)(1) (ii) and (iii) of this section, any 
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person may apply for a permit to col-
lect such a loose piece by following the 
procedures in § 922.133. 

(2)(i) Discharging or depositing, from 
within the boundary of the Sanctuary, 
any material or other matter except: 

(A) Fish, fish parts, chumming mate-
rials or bait used in or resulting from 
traditional fishing operations in the 
Sanctuary; 

(B) Biodegradable effluent incidental 
to vessel use and generated by marine 
sanitation devices approved in accord-
ance with section 312 of the Federal 
Water Pollution Control Act, as 
amended, (FWPCA), 33 U.S.C. 1322 et 
seq.; 

(C) Water generated by routine vessel 
operations (e.g., cooling water, deck 
wash down and graywater as defined by 
section 312 of the FWPCA) excluding 
oily wastes from bilge pumping; 

(D) Engine exhaust; or 
(E) Dredged material deposited at 

disposal sites authorized by the U.S. 
Environmental Protection Agency 
(EPA) (in consultation with the U.S. 
Army Corps of Engineers (COE)) prior 
to the effective date of Sanctuary des-
ignation (January 1, 1993), provided 
that the activity is pursuant to, and 
complies with the terms and conditions 
of, a valid Federal permit or approval 
existing on January 1, 1993. 

(ii) Discharging or depositing, from 
beyond the boundary of the Sanctuary, 
any material or other matter that sub-
sequently enters the Sanctuary and in-
jures a Sanctuary resource or quality, 
except those listed in paragraphs 
(a)(2)(i) (A) through (D) of this section 
and dredged material deposited at the 
authorized disposal sites described in 
appendix B to this subpart, provided 
that the dredged material disposal is 
pursuant to, and complies with the 
terms and conditions of, a valid Fed-
eral permit or approval. 

(3) Moving, removing or injuring, or 
attempting to move, remove or injure, 
a Sanctuary historical resource. This 
prohibition does not apply to moving, 
removing or injury resulting inciden-
tally from kelp harvesting, aqua-
culture or traditional fishing oper-
ations. 

(4) Drilling into, dredging or other-
wise altering the seabed of the Sanc-
tuary; or constructing, placing or 

abandoning any structure, material or 
other matter on the seabed of the 
Sanctuary except as an incidental re-
sult of: 

(i) Anchoring vessels; 
(ii) Aquaculture, kelp harvesting or 

traditional fishing operations; 
(iii) Installation of navigation aids; 
(iv) Harbor maintenance in the areas 

necessarily associated with Federal 
Projects in existence on January 1, 
1993, including dredging of entrance 
channels and repair, replacement or re-
habilitation of breakwaters and jetties; 

(v) Construction, repair, replacement 
or rehabilitation of docks or piers; or 

(vi) Collection of jade pursuant to 
paragraph (a)(1) of this section, pro-
vided that there is no constructing, 
placing, or abandoning any structure, 
material, or other matter on the sea-
bed of the Sanctuary. 

(5) Taking any marine mammal, sea 
turtle or seabird in or above the Sanc-
tuary, except as permitted by regula-
tions, as amended, promulgated under 
the Marine Mammal Protection Act, as 
amended, (MMPA), 16 U.S.C. 1361 et 
seq., the Endangered Species Act, as 
amended, (ESA), 16 U.S.C. 1531 et seq., 
and the Migratory Bird Treaty Act, as 
amended, (MBTA), 16 U.S.C. 703 et seq. 

(6) Flying motorized aircraft, except 
as necessary for valid law enforcement 
purposes, at less than 1000 feet above 
any of the four zones within the Sanc-
tuary described in appendix C to this 
subpart. 

(7) Operating motorized personal 
water craft within the Sanctuary ex-
cept within the four designated zones 
and access routes within the Sanctuary 
described in appendix D to this sub-
part. 

(8) Possessing within the Sanctuary 
(regardless of where taken, moved or 
removed from), except as necessary for 
valid law enforcement purposes, any 
historical resource, or any marine 
mammal, sea turtle or seabird taken in 
violation of regulations, as amended, 
promulgated under the MMPA, ESA or 
MBTA. 

(9) Interfering with, obstructing, de-
laying or preventing an investigation, 
search, seizure or disposition of seized 
property in connection with enforce-
ment of the Act or any regulation or 
permit issued under the Act. 
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(10) Attracting any white shark in 
that part of the Sanctuary out to the 
seaward limit of State waters. For the 
purposes of this prohibition, the sea-
ward limit of State waters is a line 
three nautical miles distant from the 
coastline of the State, where the coast-
line is the line of ordinary low water 
along the portion of the coast in direct 
contact with the open sea. The coast-
line for Monterey Bay, which is inland 
waters, is the straight line marking 
the seaward limit of the Bay, deter-
mined by connecting the following two 
points: 36°57′6″ N, 122°01′45″ W and 
36°38′16″ N, 121°56′3″ W. 

(b) The prohibitions in paragraphs 
(a)(2) through (9) of this section do not 
apply to activities necessary to re-
spond to emergencies threatening life, 
property or the environment. 

(c)(1) All Department of Defense ac-
tivities shall be carried out in a man-
ner that avoids to the maximum extent 
practicable any adverse impacts on 
Sanctuary resources and qualities. The 
prohibitions in paragraphs (a) (2) 
through (9) of this section do not apply 
to existing military activities carried 
out by the Department of Defense, as 
specifically identified in the Final en-
vironmental Impact Statement and 
Management Plan for the Proposed 
Monterey Bay National Marine Sanc-
tuary (NOAA, 1992). (Copies of the 
FEIS/MP are available from the Mon-
terey Bay National Marine Sanctuary, 
299 Foam Street, Suite D, Monterey, 
CA 93940). New activities may be ex-
empted from the prohibitions in para-
graphs (a) (2) through (9) of this section 
by the Director after consultation be-
tween the Director and the Department 
of Defense. 

(2) In the event of threatened or ac-
tual destruction of, loss of, or injury to 
a Sanctuary resource or quality result-
ing from an untoward incident, includ-
ing but not limited to spills and 
groundings, caused by the Department 
of Defense, the cognizant component 
shall promptly coordinate with the Di-
rector for the purpose of taking appro-
priate actions to respond to and miti-
gate the harm and, if possible, restore 
or replace the Sanctuary resource or 
quality. 

(d) The prohibitions in paragraph 
(a)(1) of this section as it pertains to 

jade collection in the Sanctuary, para-
graphs (a) (2) and (8) of this section, 
and paragraph (a)(10) of this section do 
not apply to any activity executed in 
accordance with the scope, purpose, 
terms and conditions of a National Ma-
rine Sanctuary permit issued pursuant 
to §§ 922.48 and 922.133 or a Special Use 
permit issued pursuant to section 310 of 
the Act. 

(e) The prohibitions in paragraphs (a) 
(2) through (8) of this section do not 
apply to any activity authorized by 
any lease, permit, license, approval or 
other authorization issued after Janu-
ary 1, 1993 and issued by any Federal, 
State or local authority of competent 
jurisdiction, provided that the appli-
cant complies with § 922.49, the Direc-
tor notifies the applicant and author-
izing agency that he or she does not ob-
ject to issuance of the authorization, 
and the applicant complies with any 
terms and conditions the Director 
deems necessary to protect Sanctuary 
resources and qualities. Amendments, 
renewals and extensions of authoriza-
tions in existence on the effective date 
of designation constitute authoriza-
tions issued after the effective date. 

(f) Notwithstanding paragraphs (d) 
and (e) of this section, in no event may 
the Director issue a National Marine 
Sanctuary permit under §§ 922.48 and 
922.133 or a Special Use permit under 
section 310 of the Act authorizing, or 
otherwise approve: the exploration for, 
development or production of oil, gas 
or minerals within the Sanctuary, ex-
cept for the collection of jade pursuant 
to paragraph (a)(1) of this section; the 
discharge of primary-treated sewage 
within the Sanctuary (except by cer-
tification, pursuant to § 922.47, of valid 
authorizations in existence on January 
1, 1993 and issued by other authorities 
of competent jurisdiction); or the dis-
posal of dredged material within the 
Sanctuary other than at sites author-
ized by EPA (in consultation with COE) 
prior to January 1, 1993. Any purported 
authorizations issued by other authori-
ties within the Sanctuary shall be in-
valid. 

[60 FR 66877, Dec. 27, 1995, as amended at 61 
FR 66917, Dec. 19, 1996; 62 FR 35338, July 1, 
1997; 63 FR 15087, Mar. 30, 1998]
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