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§ 922.133 Permit procedures and cri-
teria. 

(a) A person may conduct an activity 
prohibited by § 922.132(a)(1) as it per-
tains to jade collection in the Sanc-
tuary, § 922.132(a) (2) through (8), and 
§ 922.132(a) (10), if conducted in accord-
ance with the scope, purpose, terms 
and conditions of a permit issued under 
this section and 922.48. 

(b) Applications for such permits 
should be addressed to the Director, Of-
fice of Ocean and Coastal Resource 
Management; ATTN: Manager, Mon-
terey Bay National Marine Sanctuary, 
299 Foam Street, Suite D, Monterey, 
CA 93940. 

(c) The Director, at his or her discre-
tion, may issue a permit, subject to 
such terms and conditions as he or she 
deems appropriate, to conduct an ac-
tivity prohibited by § 922.132(a)(1) as it 
pertains to jade collection in the Sanc-
tuary, § 922.132(a) (2) through (8), and 
§ 922.132(a)(10) if the Director finds the 
activity will have only negligible 
short-term adverse effects on Sanc-
tuary resources and qualities and will: 
further research related to Sanctuary 
resources and qualities; further the 
educational, natural or historical re-
source value of the Sanctuary; further 
salvage or recovery operations in or 
near the Sanctuary in connection with 
a recent air or marine casualty; allow 
the removal, without the use of pneu-
matic, mechanical, electrical, hydrau-
lic or explosive tools, of loose jade 
from the Jade Cove area under 
§ 922.132(a)(1)(iv); assist in managing 
the Sanctuary; or further salvage or re-
covery operations in connection with 
an abandoned shipwreck in the Sanc-
tuary title to which is held by the 
State of California. In deciding wheth-
er to issue a permit, the Director shall 
consider such factors as: the profes-
sional qualifications and financial abil-
ity of the applicant as related to the 
proposed activity; the duration of the 
activity and the duration of its effects; 
the appropriateness of the methods and 
procedures proposed by the applicant 
for the conduct of the activity; the ex-
tend to which the conduct of the activ-
ity may diminish or enhance Sanc-
tuary resources and qualities; the cu-
mulative effects of the activity; and 

the end value of the activity. For jade 
collection, preference will be given for 
applications proposing to collect loose 
pieces of jade for research or edu-
cational purposes. In addition, the Di-
rector may consider such other factors 
as he or she deems appropriate. 

(d) It shall be a condition of any per-
mit issued that the permit or a copy 
thereof be displayed on board all ves-
sels or aircraft used in the conduct of 
the activity. 

(e) The Director may, inter alia, make 
it a condition of any permit issued that 
any data or information obtained 
under the permit be made available to 
the public. 

(f) The Director may, inter alia, make 
it a condition of any permit issued that 
a NOAA official be allowed to observe 
any activity conducted under the per-
mit and/or that the permit holder sub-
mit one or more reports on the status, 
progress or results of any activity au-
thorized by the permit. 

[60 FR 66877, Dec. 27, 1995, as amended at 63 
FR 15088, Mar. 30, 1998]

§ 922.134 Notification and review. 

(a) [Reserved] 
(b)(1) NOAA has entered into a 

Memorandum of Agreement (MOA) 
with the State of California, EPA and 
the Association of Monterey Bay Area 
Governments regarding the Sanctuary 
regulations relating to water quality 
within State waters within the Sanc-
tuary. With regard to permits, the 
MOA encompasses: 

(i) National Pollutant Discharge 
Elimination System (NPDES) permits 
issued by the State of California under 
§ 13377 of the California Water Code; 
and 

(ii) Waste Discharge Requirements 
issued by the State of California under 
§ 13263 of the California Water Code. 

(2) The MOA specifies how the proc-
ess of § 922.49 will be administered with-
in State waters within the Sanctuary 
in coordination with the State permit 
program. 

[60 FR 66877, Dec. 27, 1995, as amended at 62 
FR 62694, Nov. 25, 1997]
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