§922.153

a Sanctuary resource or quality result-
ing from an untoward incident, includ-
ing but not Ilimited to spills and
groundings caused by the Department
of Defense, the Department of Defense
shall promptly coordinate with the Di-
rector for the purpose of taking appro-
priate actions to respond to and miti-
gate the harm and, if possible, restore
or replace the Sanctuary resource or
quality.

(e) The prohibitions in paragraphs (a)
(2) through (7) of this section do not
apply to any activity executed in ac-
cordance with the scope, purpose,
terms and conditions of a National Ma-
rine Sanctuary permit issued pursuant
to §922.48 and §922.153 or a Special Use
permit issued pursuant to section 310 of
the Act.

(f) Members of a federally recognized
Indian tribe may exercise aboriginal
and treaty-secured rights, subject to
the requirements of other applicable
law, without regard to the require-
ments of this part. The Director may
consult with the governing body of a
tribe regarding ways the tribe may ex-
ercise such rights consistent with the
purposes of the Sanctuary.

(g) The prohibitions in paragraphs (a)
(2) through (7) of this section do not
apply to any activity authorized by
any lease, permit, license, or other au-
thorization issued after July 22, 1994
and issued by any Federal, State or
local authority of competent jurisdic-
tion, provided that the applicant com-
plies with §922.49, the Director notifies
the applicant and authorizing agency
that he or she does not object to
issuance of the authorization, and the
applicant complies with any terms and
conditions the Director deems nec-
essary to protect Sanctuary resources
and qualities. Amendments, renewals
and extensions of authorizations in ex-
istence on the effective date of designa-
tion constitute authorizations issued
after the effective date.

(h) Notwithstanding paragraphs (e)
and (g) of this section, in no event may
the Director issue a National Marine
Sanctuary permit under §§922.48 and
922.1563 or a Special Use permit under
section 310 of the Act authorizing, or
otherwise approve: The exploration for,
development or production of oil, gas
or minerals within the Sanctuary; the
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discharge of primary-treated sewage
within the Sanctuary (except by cer-
tification, pursuant to §922.47, of valid
authorizations in existence on July 22,
1994 and issued by other authorities of
competent jurisdiction); the disposal of
dredged material within the Sanctuary
other than in connection with beach
nourishment projects related to harbor
maintenance activities; or bombing ac-
tivities within the Sanctuary. Any pur-
ported authorizations issued by other
authorities after July 22, 1994 for any of
these activities within the Sanctuary
shall be invalid.

§922.153 Permit procedures and cri-
teria.

(a) A person may conduct an activity
prohibited by paragraphs (a) (2)
through (7) of §922.152 if conducted in
accordance with the scope, purpose,
terms and conditions of a permit issued
under this section and §922.48.

(b) Applications for such permits
should be addressed to the Director, Of-
fice of Ocean and Coastal Resource
Management; ATTN: Manager, Olym-
pic Coast National Marine Sanctuary,
138 West First Street, Port Angeles,
WA 98362.

(c) The Director, at his or her discre-
tion, may issue a permit, subject to
such terms and conditions as he or her
deems appropriate, to conduct an ac-
tivity prohibited by paragraphs (a) (2)
through (7) of §922.152, if the Director
finds that the activity will not sub-
stantially injure Sanctuary resources
and qualities and will: further research
related to Sanctuary resources and
qualities; further the educational, nat-
ural or historical resource value of the
Sanctuary; further salvage or recovery
operations in or near the Sanctuary in
connection with a recent air or marine
casualty; assist in managing the Sanc-
tuary; further salvage or recovery op-
erations in connection with an aban-
doned shipwreck in the Sanctuary title
to which is held by the State of Wash-
ington; or promote the welfare of any
Indian tribe adjacent to the Sanctuary.
In deciding whether to issue a permit,
the Director may consider such factors
as: the professional qualifications and
financial ability of the applicant as re-
lated to the proposed activity; the du-
ration of the activity and the duration
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of its effects; the appropriateness of
the methods and procedures proposed
by the applicant for the conduct of the
activity; the extent to which the con-
duct of the activity may diminish or
enhance Sanctuary resources and
qualities; the cumulative effects of the
activity; the end value of the activity;
and the impacts of the activity on ad-
jacent Indian tribes. Where the
issuance or denial of a permit is re-
quested by the governing body of an In-
dian tribe, the Director shall consider
and protect the interests of the tribe to
the fullest extent practicable in keep-
ing with the purposes of the Sanctuary
and his or her fiduciary duties to the
tribe. The Director may also deny a
permit application pursuant to this
section, in whole or in part, if it is de-
termined that the permittee or appli-
cant has acted in violation of the terms
or conditions of a permit or of the reg-
ulations in this subpart. In addition,
the Director may consider such other
factors as he or she deems appropriate.

(d) It shall be a condition of any per-
mit issued that the permit or a copy
thereof be displayed on board all ves-
sels or aircraft used in the conduct of
the activity.

(e) The Director may, inter alia, make
it a condition of any permit issued that
any data or information obtained
under the permit be made available to
the public.

(f) The Director may, inter alia, make
it a condition of any permit issued that
a NOAA official be allowed to observe
any activity conducted under the per-
mit and/or that the permit holder sub-
mit one or more reports on the status,
progress or results of any activity au-
thorized by the permit.

(g) The Director shall obtain the ex-
press written consent of the governing
body of an Indian tribe prior to issuing
a permit, if the proposed activity in-
volves or affects resources of cultural
or historical significance to the tribe.

(h) Removal, or attempted removal
of any Indian cultural resource or arti-
fact may only occur with the express
written consent of the governing body
of the tribe or tribes to which such re-
source or artifact pertains, and certifi-
cation by the Director that such activi-
ties occur in a manner that minimizes
damage to the biological and archeo-
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logical resources. Prior to permitting
entry onto a significant cultural site
designated by a tribal governing body,
the Director shall require the express
written consent of the governing body
of the tribe or tribes to which such cul-
tural site pertains.

§922.154 Consultation with the State
of Washington, affected Indian
tribes, and adjacent county govern-
ments.

(a) The Director shall regularly con-
sult with the State of Washington, the
governing bodies of tribes with reserva-
tions adjacent to the Sanctuary, and
adjacent county governments regard-
ing areas of mutual concern, including
Sanctuary programs, permitting, ac-
tivities, development, and threats to
Sanctuary resources.

(b) The Director shall, when re-
quested by such governments, enter
into a memorandum of understanding
regarding such consultations.

APPENDIX A TO SUBPART O OF PART
922—OLYMPIC COAST NATIONAL MA-
RINE SANCTUARY BOUNDARY COORDI-
NATES

[Based on North American Datum of 1983]

Point Latitude Longitude
1. 47°07'45" 124°11'02"
2 .. 47°07'45" 124°58'12"
3. 47°35'05" 125°00'00"
4 .. 47°40'05" 125°04'44"
5. 47°50'01" 125°05'42"
6 .. 47°57'13" 125°29'13"
7. 48°07'33" 125°38'20"
8 .. 48°15'00" 125°40'54"
48°18'21.2" 125°30'02.9"
48°20'15.2" 125°22'52.9"
48°26'46.2" 125°09'16.9"
48°27'09.2" 125°08'29.9"
48°28'08.2" 125°05'51.9"
48°29'43.2" 125°00'10.9"
48°29'56.2" 124°59'19.9"
48°30'13.2" 124°54'56.9"
48°30'21.2" 124°50'25.9"
48°30'10.2" 124°47'17.9"
48°29'36.4" 124°43'38.1"
48°28'08" 124°38'13"
48°23'17" 124°38'13"

Subpart P—Florida Keys National
Marine Sanctuary

SOURCE: 62 FR 32161, June 12, 1997, unless
otherwise noted.
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