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Bound No. 
(Fig.2) Geographic Name No. of 

Points Latitude Longitude 

21 ................... Western closure Kuapa Pond (Hawaii Kai), Oahu ......................... 2 21°17′7.0″
21°17′6.5″

¥157°43′7.7″
¥157°43′7.0″

22 ................... Eastern closure Kuapa Pond (Hawaii Kai), Oahu .......................... 2 21°16′53.3″
21°16′51.9″

¥157°42′42.7″
¥157°42′40.3″

Subpart R—Thunder Bay National 
Marine Sanctuary and Under-
water Preserve

SOURCE: 65 FR 39056, June 22, 2000, unless 
otherwise noted.

§ 922.190 Boundary. 

The Thunder Bay National Marine 
Sanctuary and Underwater Preserve 
(Sanctuary) consists of an area of ap-
proximately 448 square miles (1169 
square kilometers) of waters of Lake 
Huron and the submerged lands there-
under, over, around, and under the un-
derwater cultural resources in Thunder 
Bay. The boundary forms an approxi-
mately rectangular area by extending 
along the ordinary high water mark be-
tween the northern and southern 
boundaries of Alpena County, cutting 
across the mouths of rivers and 
streams, and lakeward from those 
points along latitude lines to longitude 
83 degrees west. The coordinates of the 
boundary are set forth in Appendix A 
to this Subpart.

§ 922.191 Definitions. 

(a) The following terms are defined 
for purposes of Subpart R: 

Minor project means any project list-
ed in Appendix B to this Subpart. 

Programmatic Agreement means the 
agreement among NOAA, the Federal 
Advisory Council on Historic Preserva-
tion, and the State of Michigan, devel-
oped pursuant to the National Marine 
Sanctuaries Act (NMSA), 16 U.S.C. 1431 
et seq. and section 106 of the National 
Historic Preservation Act of 1966 as 
amended, 16 U.S.C. 470 et seq., which, in 
part, sets forth the procedures for re-
view and approval of State Permits 
that authorize activities prohibited by 
the Sanctuary regulations. 

State Archaeologist means the State 
Archaeologist, Michigan Historical 
Center, Michigan Department of State. 

State Permit means any lease, permit, 
license, approval, or other authoriza-
tion issued by the State of Michigan 
for the conduct of activities or projects 
within the Thunder Bay National Ma-
rine Sanctuary and Underwater Pre-
serve that are prohibited by the regula-
tions at § 922.193. 

Traditional fishing means those com-
mercial, recreational, and subsistence 
fishing activities that were custom-
arily conducted within the Sanctuary 
prior to its designation, as identified in 
the Final Environmental Impact State-
ment and Management Plan for this 
Sanctuary. Copies of the Final Envi-
ronmental Impact Statement/Manage-
ment Plan (FEIS/MP) are available 
upon request to the Marine Sanc-
tuaries Division, Office of Ocean and 
Coastal Resource Management, Na-
tional Ocean Service, National Oceanic 
and Atmospheric Administration, 1305 
East-West Highway, 11th Floor, Silver 
Spring, MD 20910, (301) 713–3125. 

Traditional fishing includes tribal 
fishing rights as provided for in the 
1836 Treaty of Washington and subse-
quent court decisions related to the 
Treaty. 

Underwater cultural resource means: 
(1) Any sunken watercraft, including 

a ship, boat, canoe, skiff, raft, or barge; 
the rigging, gear, fittings, trappings, 
and equipment of any sunken 
watercraft; the personal property of 
the officers, crew, and passengers of 
any sunken watercraft; and the cargo 
of any sunken watercraft, that sank 
prior to the effective date of Sanctuary 
designation; and 

(2) Any of the above that sinks on or 
after the date of Sanctuary designation 
determined to be an underwater cul-
tural resource by the Director pursu-
ant to § 922.198. Underwater cultural re-
source also means any historical rem-
nant of docks or piers or associated 
material, or materials resulting from 
activities of historic and prehistoric 
Native Americans. 
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(b) Other terms appearing in the reg-
ulations are defined at 15 CFR part 922 
subpart A, and/or in the National Ma-
rine Sanctuaries Act, as amended, 16 
U.S.C. 1431 et seq.

§ 922.192 Joint Management Com-
mittee. 

(a) A state/federal Joint Management 
Committee shall be established to 
oversee and engage in decision-making 
authority for the Thunder Bay Na-
tional Marine Sanctuary and Under-
water Preserve. 

(b) The Joint Management Com-
mittee shall be comprised of one Fed-
eral employee named by the NOAA Ad-
ministrator and one state employee 
named by the Governor of Michigan. 
The Federal employee cannot be the 
sanctuary manager (the individual who 
exercises day-to-day management over 
the Sanctuary) and must have a civil 
service grade higher than that of the 
sanctuary manager. 

(c) The Joint Management Com-
mittee shall: 

(1) Develop a position description for, 
recruit prospective candidates for the 
position of, interview candidates for 
the position of, and take part in the 
annual performance evaluation of, the 
sanctuary manager; 

(2) Approve revisions to the Manage-
ment Plan; 

(3) Approve annual work plans; 
(4) Approve, on an annual basis, the 

expenditure of allocated state and fed-
eral funds and other sources of revenue 
for the Thunder Bay National Marine 
Sanctuary and Underwater Preserve, in 
accordance with the Management Plan 
and the annual work plans; and 

(5) Make decisions on other key 
issues related to management of the 
Thunder Bay National Marine Sanc-
tuary and Underwater Preserve. 

(d) The Joint Management Com-
mittee shall meet as agreed to by the 
members but not less than once annu-
ally. 

(e) If the Joint Management Com-
mittee is unable to reach agreement on 
an issue, the members shall follow the 
‘‘Consultation and Conflict Resolu-
tion’’ procedures set forth in the 
Interlocal Agreement between NOAA 
and the State of Michigan. 

(f) The Joint Management Com-
mittee may invite affected public par-
ties to participate in selected aspects 
of Sanctuary management as: 

(1) Parties to the Interlocal Agree-
ment pursuant to the Michigan Urban 
Cooperation Act of 1967, MCL 124.501 et 
seq.; and/or 

(2) Pursuant to the NMSA.

§ 922.193 Prohibited or otherwise reg-
ulated activities. 

(a) Except as specified in paragraphs 
(b) through (d) of this section, the fol-
lowing activities are prohibited and 
thus are unlawful for any person to 
conduct or to cause to be conducted: 

(1) Recovering, altering, destroying, 
possessing, or attempting to recover, 
alter, destroy, or possess an under-
water cultural resource. 

(2) Drilling into, dredging or other-
wise altering the lakebottom associ-
ated with underwater cultural re-
sources, including contextual informa-
tion; or constructing, placing or aban-
doning any structure, material or 
other matter on the lakebottom associ-
ated with underwater cultural re-
sources, except as an incidental result 
of: 

(i) Anchoring vessels; 
(ii) Traditional fishing operations; or 
(iii) Minor projects (as defined in Ap-

pendix B of this subpart) that do not 
adversely affect underwater cultural 
resources. 

(3) Using grappling hooks or other 
anchoring devices on underwater cul-
tural resource sites that are marked 
with a mooring buoy. 

(4) Interfering with, obstructing, de-
laying or preventing an investigation, 
search, seizure or disposition of seized 
property in connection with enforce-
ment of the Act or any regulations 
issued under the Act. 

(b) Members of a federally-recognized 
Indian tribe may exercise treaty-se-
cured rights, subject to the require-
ments of other applicable law, without 
regard to the requirements of this sub-
part. The Director may consult with 
the governing body of a tribe regarding 
ways the tribe may exercise such 
rights consistent with the purposes of 
the Sanctuary, provided that the rights 
are authorized by the tribe by regula-
tion, license, or permit. 
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