Nat’'l Oceanic and Atmospheric Adm., Commerce

(b) Other terms appearing in the reg-
ulations are defined at 15 CFR part 922
subpart A, and/or in the National Ma-
rine Sanctuaries Act, as amended, 16
U.S.C. 1431 et seq.
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mittee.

Management Com-

(a) A state/federal Joint Management
Committee shall be established to
oversee and engage in decision-making
authority for the Thunder Bay Na-
tional Marine Sanctuary and Under-
water Preserve.

(b) The Joint Management Com-
mittee shall be comprised of one Fed-
eral employee named by the NOAA Ad-
ministrator and one state employee
named by the Governor of Michigan.
The Federal employee cannot be the
sanctuary manager (the individual who
exercises day-to-day management over
the Sanctuary) and must have a civil
service grade higher than that of the
sanctuary manager.

(c) The Joint Management Com-
mittee shall:

(1) Develop a position description for,
recruit prospective candidates for the
position of, interview candidates for
the position of, and take part in the
annual performance evaluation of, the
sanctuary manager;

(2) Approve revisions to the Manage-
ment Plan;

(3) Approve annual work plans;

(4) Approve, on an annual basis, the
expenditure of allocated state and fed-
eral funds and other sources of revenue
for the Thunder Bay National Marine
Sanctuary and Underwater Preserve, in
accordance with the Management Plan
and the annual work plans; and

(5) Make decisions on other key
issues related to management of the
Thunder Bay National Marine Sanc-
tuary and Underwater Preserve.

(d) The Joint Management Com-
mittee shall meet as agreed to by the
members but not less than once annu-
ally.

(e) If the Joint Management Com-
mittee is unable to reach agreement on
an issue, the members shall follow the
“Consultation and Conflict Resolu-
tion”” procedures set forth in the
Interlocal Agreement between NOAA
and the State of Michigan.

§922.193

(f) The Joint Management Com-
mittee may invite affected public par-
ties to participate in selected aspects
of Sanctuary management as:

(1) Parties to the Interlocal Agree-
ment pursuant to the Michigan Urban
Cooperation Act of 1967, MCL 124.501 et
seq.; and/or

(2) Pursuant to the NMSA.

§922.193 Prohibited or otherwise reg-
ulated activities.

(a) Except as specified in paragraphs
(b) through (d) of this section, the fol-
lowing activities are prohibited and
thus are unlawful for any person to
conduct or to cause to be conducted:

(1) Recovering, altering, destroying,
possessing, or attempting to recover,
alter, destroy, or possess an under-
water cultural resource.

(2) Drilling into, dredging or other-
wise altering the lakebottom associ-
ated with underwater cultural re-
sources, including contextual informa-
tion; or constructing, placing or aban-
doning any structure, material or
other matter on the lakebottom associ-
ated with underwater cultural re-
sources, except as an incidental result
of:

(i) Anchoring vessels;

(ii) Traditional fishing operations; or

(iii) Minor projects (as defined in Ap-
pendix B of this subpart) that do not
adversely affect underwater cultural
resources.

(3) Using grappling hooks or other
anchoring devices on underwater cul-
tural resource sites that are marked
with a mooring buoy.

(4) Interfering with, obstructing, de-
laying or preventing an investigation,
search, seizure or disposition of seized
property in connection with enforce-
ment of the Act or any regulations
issued under the Act.

(b) Members of a federally-recognized
Indian tribe may exercise treaty-se-
cured rights, subject to the require-
ments of other applicable law, without
regard to the requirements of this sub-
part. The Director may consult with
the governing body of a tribe regarding
ways the tribe may exercise such
rights consistent with the purposes of
the Sanctuary, provided that the rights
are authorized by the tribe by regula-
tion, license, or permit.
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(c) The prohibitions in paragraphs
(a)(1) through (3) of this section do not
apply to valid law enforcement activi-
ties, or any activity necessary to re-
spond to an emergency threatening life
or the environment.

(d) The prohibitions in paragraphs (a)
(1) through (3) of this section do not
apply to any activity:

(1) Specifically authorized by, and
conducted in accordance with the
scope, purpose, terms and conditions
of, a permit issued pursuant to §922.195
or a Special Use Permit issued pursu-
ant to section 310 of the NMSA.

(2) Specifically authorized by any
valid Federal, State, or local lease, per-
mit, license, approval, or other author-
ization in existence on the effective
date of these regulations, or by any
valid right of subsistence use or access
in existence on the effective date of
these regulations, provided that the
holder of such authorization or right
complies with §922.194 and §922.47 and
with any terms and conditions for the
exercise of such authorization or right
imposed by the Director as a condition
of certification as he or she deems rea-
sonably necessary to achieve the pur-
poses for which the Sanctuary was des-
ignated.

§922.194 Certification of preexisting
leases, licenses, permits, approvals,
other authorizations, or rights to
conduct a prohibited activity.

(a) A person may conduct an activity
prohibited by §922.193 (a)(1) through (3)
if such activity is specifically author-
ized by a valid Federal, State, or local
lease, permit, license, approval, or
other authorization in existence on the
effective date of Sanctuary designa-
tion, or by any valid right of subsist-
ence use or access in existence on the
effective date of Sanctuary designa-
tion, provided that:

(1) for any State or local lease, per-
mit, license, approval, or other author-
ization, or any right of subsistence use,
the State Archaeologist certifies to the
Director, within 90 days of the effective
date of designation, that the activity
authorized under the State or local
lease, permit, license, approval, or
other authorization, or any right of
subsistence use, is being conducted
consistent with the Programmatic

15 CFR Ch. IX (1-1-03 Edition)

Agreement, in which case such activity
shall be deemed to have met the re-
quirements of this section and §922.47;
or

(2) In the case where either:

(i) The State Archaeologist does not
certify that the activity authorized
under a State or local lease, permit, li-
cense, approval, or other authorization,
or right of subsistence use is being con-
ducted consistent with the Pro-
grammatic Agreement; or

(ii) The activity is conducted pursu-
ant only to a Federal permit, the hold-
er of the authorization or right com-
plies with paragraphs (b) through (k) of
this section.

(b) For an activity described in para-
graph (a)(2) of this section, the holder
of the authorization or right may con-
duct the activity prohibited by §922.193
(a)(1) through (3) provided that:

(1) The holder of such authorization
or right notifies the Director, in writ-
ing, within 90 days of the effective date
of Sanctuary designation, of the exist-
ence of such authorization or right and
requests certification of such author-
ization or right;

(2) The holder complies with the
other provisions of §922.194; and

(3) The holder complies with any
terms and conditions on the exercise of
such authorization or right imposed as
a condition of certification, by the Di-
rector, to achieve the purposes for
which the Sanctuary was designated.

(c) The holder of an authorization or
right described in paragraph (a)(2) of
this section authorizing an activity
prohibited by §922.193 may conduct the
activity without being in violation of
applicable provisions of §922.193, pend-
ing final agency action on his or her
certification request, provided the
holder is in compliance with this
§922.194.

(d) Any holder of an authorization or
right described in paragraph (a)2) of
this section may request the Director
to issue a finding as to whether the ac-
tivity for which the authorization has
been issued, or the right given, is pro-
hibited by §922.193, thus requiring cer-
tification under this section.

(e) Requests for findings or certifi-
cations should be addressed to the Di-
rector, Office of Ocean and Coastal Re-
source Management; ATTN: Sanctuary
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