§922.72

to respond to an emergency threat-
ening life, property, or the environ-
ment, or except as may be permitted
by the Director in accordance with
§§922.48 and 922.72, the following activi-
ties are prohibited and thus are unlaw-
ful for any person to conduct or to
cause to be conducted within the Sanc-
tuary:

(1) Exploring for, developing, and pro-
ducing hydrocarbons except pursuant
to leases executed prior to March 30,
1981, and except the laying of pipeline,
if the following oil spill contingency
equipment is available at the site of
such operations:

(i) 1500 feet of open ocean contain-
ment boom and a boat capable of de-
ploying the boom;

(ii) One oil skimming device capable
of open ocean use; and

(iii) Fifteen bales of oil sorbent mate-
rial, and subject to all prohibitions, re-
strictions and conditions imposed by
applicable regulations, permits, li-
censes or other authorizations and con-
sistency reviews including those issued
by the Department of the Interior, the
Coast Guard, the Corps of Engineers,
the Environmental Protection Agency
and under the California Coastal Man-
agement Program and its imple-
menting regulations.

(2) Discharging or depositing any ma-
terial or other matter except:

(i) Fish or fish parts and chumming
materials (bait);

(ii) Water (including cooling water)
and other biodegradable effluents inci-
dental to vessel use of the Sanctuary
generated by:

(A) Marine sanitation devices;

(B) Routine vessel maintenance, e.g.,
deck wash down;

(C) Engine exhaust; or

(D) Meals on board vessels;

(iii) Effluents incidental to hydro-
carbon exploration and exploitation ac-
tivities allowed by paragraph (a)(1) of
this section.

(3) Except in connection with the lay-
ing of any pipeline as allowed by para-
graph (a)(1) of this section, within 2
NM of any Island:

(i) Constructing any structure other
than a navigation aid,

(ii) Drilling through the seabed, or

(iii) Dredging or otherwise altering
the seabed in any way, other than
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(A) To anchor vessels, or

(B) To bottom trawl from a commer-
cial fishing vessel.

(4) Except to transport persons or
supplies to or from an Island, operating
within one NM of an Island any vessel
engaged in the trade of carrying cargo,
including, but not limited to, tankers
and other bulk carriers and barges, or
any vessel engaged in the trade of serv-
icing offshore installations. In no event
shall this section be construed to limit
access for fishing (including kelp har-
vesting), recreational, or research ves-
sels.

(5) Disturbing seabirds or marine
mammals by flying motorized aircraft
at less than 1000 feet over the waters
within one NM of any Island except:

(i) For enforcement purposes;

(ii) To engage in kelp bed surveys; or

(iii) To transport persons or supplies
to or from an Island.

(6) Removing or damaging any his-
torical or cultural resource.

(b) All activities currently carried
out by the Department of Defense
within the Sanctuary are essential for
the national defense and, therefore, not
subject to the prohibitions in this sec-
tion. The exemption of additional ac-
tivities having significant impact shall
be determined in consultation between
the Director and the Department of De-
fense.

§922.72 Permit procedures and cri-
teria.

(a) Any person in possession of a
valid permit issued by the Director in
accordance with this section and
§922.48 may conduct any activity in the
Sanctuary prohibited under §922.71 if
such activity is either:

(1) Research related to the resources
of the Sanctuary,

(2) To further the educational value
of the Sanctuary; or

(3) For salvage or recovery oper-
ations.

(b) Permit applications shall be ad-
dressed to: Director, Office of Ocean
and Coastal Resource Management,
ATTN: Manager, Channel Islands Na-
tional Marine Sanctuary, 113 Harbor
Way, Santa Barbara, CA 93109.

(c) In considering whether to grant a
permit the Director shall evaluate such
matters as:
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§922.80

Point No. Latitude north Longitude west

33°30'41.731" 119°09'45.845"

Subpart H—Gulf of the Farallones
National Marine Sanctuary

§922.80 Boundary.

(a) The Gulf of the Farallones Na-
tional Marine Sanctuary (Sanctuary)
consists of an area of the waters adja-
cent to the coast of California north
and south of the Point Reyes
Headlands, between Bodega Head and
Rocky Point and the Farallon Islands
(including Noonday Rock), and in-
cludes approximately 948 square nau-
tical miles (NM). The boundary coordi-
nates are listed in Appendix A to this
subpart.

(b) The shoreward boundary follows
the mean high tide line and the sea-
ward limit of Point Reyes National
Seashore. Between Bodega Head and
Point Reyes Headlands, the Sanctuary
extends seaward 3 NM beyond State
waters. The Sanctuary also includes
the waters within 12 NM of the
Farallon Islands, and between the Is-
lands and the mainland from Point
Reyes Headlands to Rocky Point. The
Sanctuary includes Bodega Bay, but
not Bodega Harbor.

§922.81 Definitions.

In addition to those definitions found
at §922.3, the following definition ap-
plies to this subpart:

Areas of Special Biological Significance
(ASBS) means those areas established
by the State of California prior to the
designation of the Sanctuary except
that for purposes of the regulations in
this subpart, the area established
around the Farallon Islands shall not
be included.

Motorized personal watercraft means a
vessel which uses an inboard motor
powering a water jet pump as its pri-
mary source of motive power and
which is designed to be operated by a
person sitting, standing, or kneeling on
the vessel, rather than the conven-
tional manner of sitting or standing in-
side the vessel.

[60 FR 66877, Dec. 27, 1995, as amended at 66
FR 46951, Sept. 10, 2001]
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§922.82 Prohibited or otherwise regu-
lated activities.

(a) Except as may be necessary for
national defense (subject to the terms
and conditions of Article 5, Section 2 of
the Designation Document) or to re-
spond to an emergency threatening
life, property or the environment, or
except as may be permitted by the Di-
rector in accordance with §922.48 and
§922.83, the following activities are pro-
hibited and thus are unlawful for any
person to conduct or to cause to be
conducted within the Sanctuary:

(1) Exploring for, developing and pro-
ducing oil or gas except that pipelines
related to hydrocarbon operations out-
side the Sanctuary may be placed at a
distance greater than 2 NM from the
Farallon Islands, Bolinas Lagoon, and
ASBS where certified to have no sig-
nificant effect on Sanctuary resources
in accordance with §922.84.

(2) Discharging or depositing any ma-
terial or other matter except:

(i) Fish or fish parts and chumming
materials (bait).

(ii) Water (including cooling water)
and other biodegradable effluents inci-
dental to vessel use of the Sanctuary
generated by:

(A) Marine sanitation devices;

(B) Routine vessel maintenance, e.g.,
deck wash down;

(C) Engine exhaust; or

(D) Meals on board vessels.

(iii) Dredge material disposed of at
the interim dumpsite now established
approximately 10 NM south of the
southeast Farallon Island and munic-
ipal sewage provided such discharges
are certified in accordance with §922.84.

(3) Except in connection with the lay-
ing of pipelines or construction of an
outfall if certified in accordance with

§922.84:

(i) Constructing any structure other
than a navigation aid,

(ii) Drilling through the seabed, and

(iii) Dredging or otherwise altering
the seabed in any way other than by
anchoring vessels or bottom trawling
from a commercial fishing vessel, ex-
cept for routine maintenance and navi-
gation, ecological maintenance,
mariculture, and the construction of
docks and piers in Tomales Bay.

(4) Except to transport persons or
supplies to or from islands or mainland
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