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(2) List or provide a summary of con-
tacts with these entities for the pur-
pose of coordinating the management 
program with plans adopted by a gov-
ernmental entity as of January 1 of the 
year in which the management pro-
gram is submitted. At a minimum, the 
following plans, affecting a State 
coastal zone, shall be reviewed: Land 
use plans prepared pursuant to section 
701 of the Housing and Urban Develop-
ment Act of 1968, as amended; State 
and areawide waste treatment facility 
or management plans prepared pursu-
ant to sections 201 and 208 of the Clean 
Water Act, as amended; plans and des-
ignations made pursuant to the Na-
tional Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Pro-
tection Act of 1973, as amended; hazard 
mitigation plans prepared pursuant to 
section 409 of the Robert T. Stafford 
Disaster Relief and Emergency Assist-
ance Act; any applicable interstate en-
ergy plans or programs developed pur-
suant to section 309 of the Act; re-
gional and interstate highway plans; 
plans developed by Regional Action 
Planning Commission; and fishery 
management plans developed pursuant 
to the Fisheries Conservation and Man-
agement Act. 

(3) Identify conflicts with those plans 
of a regulatory nature that are unre-
solved at the time of program submis-
sion and the means that can be used to 
resolve these conflicts.

§ 923.57 Continuing consultation. 

(a) As required by subsection 
306(d)(3)(B) of the Act, a State must es-
tablish an effective mechanism for con-
tinuing consultation and coordination 
between the management agency des-
ignated pursuant to paragraph (6) of 
section 306(d) of the Act and with local 
governments, interstate agencies, re-
gional agencies, and areawide agencies 
within the coastal zone to assure the 
full participation of those local govern-
ments and agencies in carrying out the 
purposes of this Act. 

(b) The management program must 
establish a procedure whereby local 
governments with zoning authority are 
notified of State management program 
decisions which would conflict with 
any local zoning ordinance decision. 

(1) ‘‘Management program decision’’ 
refers to any major, discretionary pol-
icy decisions on the part of a manage-
ment agency, such as the determina-
tion of permissible land and water uses, 
the designation of areas or particular 
concern or areas for preservation or 
restoration, or the decision to acquire 
property for public uses. Regulatory 
actions which are taken pursuant to 
these major decisions are not subject 
to the State-local consultation mecha-
nisms. A State management program 
decision is in conflict with a local zon-
ing ordinance if the decision is con-
tradictory to that ordinance. A State 
management program decision that 
consists of additional but not con-
tradictory requirements is not in con-
flict with a local zoning ordinance, de-
cision or other action; 

(2) ‘‘Local government’’ refers to 
these defined in section 304(11) of the 
Act which have some form of zoning 
authority. 

(3) ‘‘Local zoning ordinance, decision 
or other action’’ refers to any local 
government land or water use action 
which regulates or restricts the con-
struction, alteration of use of land, 
water or structures thereon or there-
under. These actions include zoning or-
dinances, master plans and official 
maps. A local government has the right 
to comment on a State management 
program decision when such decision 
conflicts with the above specified ac-
tions; 

(4) Notification must be in writing 
and must inform the local government 
of its right to submit comments to the 
State management agency in the event 
the proposed State management pro-
gram decision conflicts with a local 
zoning ordinance, decision or other ac-
tion. The effect of providing such no-
tice is to stay State action to imple-
ment its management decision for at 
least a 30-day period unless the local 
government waives its right to com-
ment. 

(5) ‘‘Waiver’’ of the right of local gov-
ernment to comment (thereby permit-
ting a State agency to proceed imme-
diately with implementation of the 
management program decision) shall 
result: 

VerDate Dec<13>2002 17:25 Jan 20, 2003 Jkt 200048 PO 00000 Frm 00212 Fmt 8010 Sfmt 8010 Y:\SGML\200048T.XXX 200048T



213

Nat’l Oceanic and Atmospheric Adm., Commerce § 923.60 

(i) Following State agency receipt of 
a written statement from a local gov-
ernment indicating that it either: 

(A) Waives its right to comment; or 
(B) Concurs with the management 

program decision; or 
(C) Intends to take action which con-

flicts or interferes with the manage-
ment program decision; or 

(ii) Following a public statement by 
a local government to the same effect 
as paragraph (b)(5)(i) of this section; or 

(iii) Following an action by a local 
government that conflicts or interferes 
with the management program deci-
sion. 

(6) The management program shall 
include procedures to be followed by a 
management agency in considering a 
local government’s comments. These 
procedures shall include, at a min-
imum, circumstances under which the 
agency will exercise its discretion to 
hold a public hearing. Where public 
hearings will be held, the program 
must set forth notice and other hearing 
procedures that will be followed. Fol-
lowing State agency consideration of 
local comments (when a discretionary 
public hearing is not held) or following 
public hearing, the management agen-
cy shall provide a written response to 
the affected local government, affected 
local government, within a reasonable 
period of time and prior to implemen-
tation of the management program de-
cision, on the results of the agency’s 
consideration of public comments.

§ 923.58 Public hearings. 
The management program must be 

developed and adopted after the hold-
ing of public hearings. A State must: 

(a) Hold a minimum of two public 
hearings during the course of program 
development, at least one of which will 
be on the total scope of the coastal 
management program. Hearings on the 
total management program do not 
have to be held on the actual document 
submitted to the Assistant Adminis-
trator for section 306 approval. How-
ever, such hearing(s) must cover the 
substance and content of the proposed 
management program in such a man-
ner that the general public, and par-
ticularly affected parties, have a rea-
sonable opportunity to understand the 
impacts of the management program. 

If the hearing(s) are not on the man-
agement document per se, all requests 
for such document must be honored 
and comments on the document re-
ceived prior to submission of the docu-
ment to the Assistant Administrator 
must be considered; 

(b) Provide a minimum of 30 days 
public notice of hearing dates and loca-
tions; 

(c) Make available for public review, 
at the time of public notice, all agency 
materials pertinent to the hearings; 
and 

(d) Include a transcript or summary 
of the public hearing(s) with the 
State’s program document or submit 
same within thirty (30) days following 
submittal of the program to the Assist-
ant Administrator. At the same time 
this transcript or summary is sub-
mitted to the Assistant Administrator, 
it must be made available, upon re-
quest, to the public.

Subpart G—Review/Approval 
Procedures

SOURCE: 61 FR 33815, June 28, 1996, unless 
otherwise noted.

§ 923.60 Review/approval procedures. 
(a) All state management program 

submissions must contain an environ-
mental assessment at the time of sub-
mission of the management program to 
OCRM for threshold review. In accord-
ance with regulations implementing 
the National Environmental Policy Act 
of 1969, as amended, OCRM will assist 
the State by outlining the types of in-
formation required. (See 40 CFR § 1506.5 
(a) and (b).) 

(b) Upon submission by a State of its 
draft management program, OCRM will 
determine if it adequately meets the 
requirements of the Act and this part. 
Assuming positive findings are made 
and major revisions to the State’s draft 
management program are not required, 
OCRM will prepare draft and final envi-
ronmental impact statements, in ac-
cordance with National Environmental 
Policy Act requirements. Because the 
review process involves preparation 
and dissemination of draft and final en-
vironmental impact statements and 
lengthy Federal agency review; states 
should anticipate that it will take at 
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