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§930.76 Submission of an OCS plan,
necessary data and information and
consistency certification.

Any person submitting any OCS plan
to the Secretary of the Interior or des-
ignee shall:

(a) Identify all activities described in
detail in the plan which require a fed-
eral license or permit and which will
have reasonably foreseeable coastal ef-
fects;

(b) Submit necessary data and infor-
mation pursuant to §930.58;

(c) When satisfied that the proposed
activities meet the federal consistency
requirements of this subpart, provide
the Secretary of the Interior or des-
ignee with a consistency certification
and necessary data and information.
The Secretary of the Interior or des-
ignee shall furnish the State agency
with a copy of the OCS plan (excluding
proprietary information), necessary
data and information and consistency
certification.

(d) The person’s consistency certifi-
cation shall be in the following form:

The proposed activities described in detail
in this plan comply with (name of State(s))
approved management program(s) and will
be conducted in a manner consistent with
such program(s).

§930.77 Commencement of State agen-
cy review and public notice.

(a)(1) Except as provided in §930.60(a),
State agency review of the person’s
consistency certification begins at the
time the State agency receives a copy
of the OCS plan, consistency certifi-
cation, and required necessary data
and information. A State agency re-
quest for information and data in addi-
tion to that required by §930.76 shall
not extend the date of commencement
of State agency review.

(2) To assess consistency, the State
agency shall use the information sub-
mitted pursuant to the Department of
the Interior’s OCS operating regula-
tions (see 30 CFR 250.203 and 250.204)
and OCS information program (see 30
CFR part 252) regulations and nec-
essary data and information (see 15
CFR 930.58).

(b) Following receipt of the material
described in paragraph (a) of this sec-
tion, the State agency shall ensure
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timely public notice of the proposed
activities in accordance with §930.61.

§930.78 State agency concurrence or
objection.

(a) At the earliest practicable time,
the State agency shall notify in writ-
ing the person, the Secretary of the In-
terior or designee and the Director of
its concurrence with or objection to
the consistency certification. State
agencies should restrict the period of
public notice, receipt of comments,
hearing proceedings and final decision-
making to the minimum time nec-
essary to reasonably inform the public,
obtain sufficient comment, and develop
a decision on the matter. If the State
agency has not issued a decision within
three months following commencement
of State agency review, it shall notify
the person, the Secretary of the Inte-
rior or designee and the Director of the
status of review and the basis for fur-
ther delay in issuing a final decision.
Notice shall be in written form and
postmarked no later than three months
following the commencement of the
State agency’s review. Concurrence by
the State agency shall be conclusively
presumed if the notification required
by this subparagraph is not provided.

(b) Concurrence by the State agency
shall be conclusively presumed if the
State agency’s response to the consist-
ency certification is not received with-
in six months following commence-
ment of State agency review.

(c) If the State agency objects to one
or more of the federal license or permit
activities described in detail in the
OCS plan, it must provide a separate
discussion for each objection in accord-
ance with §930.63.

§930.79 Effect of State agency concur-
rence.

(a) If the State agency issues a con-
currence or is conclusively presumed to
concur with the person’s consistency
certification, the person will not be re-
quired to submit additional consist-
ency certifications and supporting in-
formation for State agency review at
the time federal applications are actu-
ally filed for the federal licenses or per-
mits to which such concurrence ap-
plies.
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(b) Unless the State agency indicates
otherwise, copies of federal license or
permit applications for activities de-
scribed in detail in an OCS plan which
has received State agency concurrence
shall be sent by the person to the State
agency to allow the State agency to
monitor the activities. Confidential
and proprietary material within such
applications may be deleted.

§930.80 Federal permitting agency re-
sponsibility.

Following receipt of a State agency
objection to a consistency certification
related to federal license or permit ac-
tivities described in detail in an OCS
plan, the Federal agency shall not
issue any of such licenses or permits
except as provided in subpart H of this
part.

§930.81 Multiple permit review.

(a) A person submitting a consist-
ency certification for federal license or
permit activities described in detail in
an OCS plan is strongly encouraged to
work with other Federal agencies in an
effort to include, for consolidated
State agency review, consistency cer-
tifications and supporting data and in-
formation applicable to OCS-related
federal license or permit activities af-
fecting any coastal use or resource
which are not required to be described
in detail in OCS plans but which are
subject to State agency consistency re-
view (e.g., Corps of Engineer permits
for the placement of structures on the
OCS and for dredging and the transpor-
tation of dredged material, Environ-
mental Protection Agency air and
water quality permits for offshore op-
erations and onshore support and proc-
essing facilities). In the event the per-
son does not consolidate such OCS-re-
lated permit activities with the State
agency’s review of the OCS plan, such
activities will remain subject to indi-
vidual State agency review under the
requirements of subpart D of this part.

(b) A State agency objection to one
or more of the OCS-related federal li-
cense or permit activities submitted
for consolidated review shall not pre-
vent the person from receiving Federal
agency approval:

(1) For those OCS-related license or
permit activities found by the State
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agency to be consistent with the man-
agement program; and

(2) For the license or permit activi-
ties described in detail in the OCS plan
provided the State agency concurs with
the consistency certification for such
plan. Similarly, a State agency objec-
tion to the consistency certification
for an OCS plan shall not prevent the
person from receiving Federal agency
approval for those OCS-related license
or permit activities determined by the
State agency to be consistent with the
management program.

§930.82 Amended OCS plans.

If the State agency objects to the
person’s OCS plan consistency certifi-
cation, and/or if, pursuant to subpart H
of this part, the Secretary does not de-
termine that each of the objected to
federal license or permit activities de-
scribed in detail in such plan is con-
sistent with the objectives or purposes
of the Act, or is necessary in the inter-
est of national security, and if the per-
son still intends to conduct the activi-
ties described in the OCS plan, the per-
son shall submit an amended plan to
the Secretary of the Interior or des-
ignee and to the State agency along
with a consistency certification and
data and information necessary to sup-
port the amended consistency certifi-
cation. The data and information shall
specifically describe modifications
made to the original OCS plan, and the
manner in which such modifications
will ensure that all of the proposed fed-
eral license or permit activities de-
scribed in detail in the amended plan
will be conducted in a manner con-
sistent with the management program.

§930.83 Review of
plans; public notice.

amended OCS

After receipt of a copy of the amend-
ed OCS plan, consistency certification,
and necessary data and information,
State agency review shall begin. The
requirements of §§930.77, 930.78, and
930.79, apply to the review of amended
OCS plans, except that the applicable
time period for purposes of concurrence
by conclusive presumption shall be
three months instead of six months.
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