
313

Nat’l Oceanic and Atmospheric Adm., Commerce § 970.207

§ 970.205 Vessel safety. 

In order to provide a basis for the 
necessary determinations with respect 
to the safety of life and property at 
sea, pursuant to §§ 970.507, 970.521 and 
subpart H of this part, the application 
must contain the following informa-
tion, except for those vessels under 300 
gross tons which are engaged in ocean-
ographic research if they are used in 
exploration. 

(a) U.S. flag vessel. The application 
must contain a demonstration or affir-
mation that any United States flag 
vessel utilized in exploration activities 
will possess a current valid Coast 
Guard Certificate of Inspection (COI). 
To the extent that the applicant knows 
which United States flag vessel he will 
be using, the application must include 
a copy of the COI. 

(b) Foreign flag vessel. The application 
must also contain information on any 
foreign flag vessels to be used in explo-
ration activities, which responds to the 
following requirements. To the extent 
that the applicant knows which foreign 
flag vessel he will be using, the appli-
cation must include evidence of the fol-
lowing: 

(1) That any foreign flag vessel whose 
flag state is party to the International 
Convention for Safety of Life at Sea, 
1974 (SOLAS 74) possesses current valid 
SOLAS 74 certificates; 

(2) That any foreign flag vessel whose 
flag state is not party to SOLAS 74 but 
is party to the International Conven-
tion for the Safety of Life at Sea, 1960 
(SOLAS 60) possesses current valid 
SOLAS 60 certificates; and 

(3) That any foreign flag vessel whose 
flag state is not a party to either 
SOLAS 74 or SOLAS 60 meets all appli-
cable structural and safety require-
ments contained in the published rules 
of a member of the International Asso-
ciation of Classification Societies 
(IACS). 

(c) Supplemental certificates. If the ap-
plicant does not know at the time of 
submitting an application which ves-
sels he will be using, he must submit 
the applicable certification for each 
vessel before the cruise on which it will 
be used.

§ 970.206 Statement of ownership. 
The application must include suffi-

cient information to demonstrate that 
the applicant is a United States cit-
izen, as required by § 970.103(b)(6), and 
as defined in § 970.101(t). In particular, 
the application must include: 

(a) Name, address, and telephone 
number of the United States citizen re-
sponsible for exploration operations to 
whom notices and orders are to be de-
livered; and 

(b) A description of the citizen or 
citizens engaging in such exploration, 
including: 

(1) Whether the citizen is a natural 
person, partnership, corporation, joint 
venture, or other form of association; 

(2) The state of incorporation or 
state in which the partnership or other 
business entity is registered; 

(3) The name of registered agent or 
equivalent representative and places of 
business; 

(4) Certification of essential and non-
proprietary provisions in articles of in-
corporation, charter or articles of asso-
ciation; and 

(5) The name of each member of the 
association, partnership, or joint ven-
ture, including information about the 
participation of each partner and joint 
venturer and/or ownership of stock.

§ 970.207 Antitrust information. 
(a) General. Section 103(d) of the Act 

specifically provides for antitrust re-
view of applications by the Attorney 
General of the United States and the 
Federal Trade Commission. 

(b) Contents. In order to provide infor-
mation for this antitrust review, the 
application must contain the following: 

(1) A copy of each agreement between 
any parties to any joint venture which 
is applying for a license, provided that 
said agreement relates to deep seabed 
hard mineral resource exploration or 
mining; 

(2) The identity of any affiliate of 
any person applying for a license; and 

(3) For each applicant, its affiliate, 
or parent or subsidiary of an affiliate 
which is engaged in production in, or 
the purchase or sale in or to, the 
United States of copper, nickel, cobalt 
or manganese minerals or any metals 
refined from these minerals: 
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(i) The annual tons and dollar value 
of any of these minerals and metals so 
purchased, sold or produced for the two 
preceding years; 

(ii) Copies of the annual report, bal-
ance sheet and income statement for 
the two preceding years; and 

(iii) Copies of each document sub-
mitted to the Securities and Exchange 
Commission.

§ 970.208 Fee. 

(a) General. Section 104 of the Act 
provides that no application for the 
issuance or transfer of an exploration 
license will be certified unless the ap-
plicant pays to NOAA a reasonable ad-
ministrative fee, which must reflect 
the reasonable administrative costs in-
curred in reviewing and processing the 
application. 

(b) Amount. In order to meet this re-
quirement, the application must in-
clude a fee payment of $100,000, payable 
to the National Oceanic and Atmos-
pheric Administration, Department of 
Commerce. If costs incurred by NOAA 
in reviewing and processing an applica-
tion are significantly less than or in 
excess of the original fee, the agency 
subsequently will determine those dif-
ferences in costs and adjust the fee ac-
cordingly. If the costs are significantly 
less, NOAA will refund the difference. 
If they are significantly greater, the 
applicant will be required to submit 
the additional payment prior to issue 
or transfer of the license. In the case of 
an application for transfer of a license 
to an entity which has previously been 
found qualified for a license, the Ad-
ministrator may, on the basis of pre-
application consultations pursuant to 
§ 970.200(d), reduce the fee in advance by 
an appropriate amount which reflects 
costs avoided by reliance on previous 
findings made in relation to the pro-
posed transferee. If an applicant elects 
to pursue the ‘banking’ option under 
§ 970.601(d), and exercises that option by 
submitting two applications, only one 
application fee needs to be submitted 
with respect to each use of the ‘bank-
ing’ option. 

[46 FR 45898, Sept. 15, 1981, as amended at 47 
FR 5966, 5968, Feb. 9, 1982]

PROCEDURES

§ 970.209 Substantial compliance with 
application requirements. 

(a) Priority of right for the issuance 
of licenses to new entrants will be es-
tablished on the basis of the chrono-
logical order in which license applica-
tions which are in substantial compli-
ance with the requirements established 
under this subpart are filed with the 
Administrator pursuant to § 970.200. 

(b) In order for an application to be 
in substantial compliance with the re-
quirements of this subpart, it must in-
clude information specifically identifi-
able with and materially responsive to 
each requirement contained in §§ 970.201 
through 970.208. A determination on 
substantial compliance relates only to 
whether the application contains the 
required information, and does not con-
stitute a determination on certifi-
cation of the application, or on 
issuance or transfer of a license. 

(c) The Administrator will make a 
determination as to whether the appli-
cation is in substantial compliance. 
Within 30 days after receipt of an appli-
cation and the opening of coordinates 
describing the application area, he will 
issue written notice to the applicant 
regarding such determination. The no-
tice will identify, if applicable, in what 
respects the application is not in either 
full or substantial compliance. If the 
application is in substantial but not 
full compliance, the notice will specify 
the information which the applicant 
must submit in order to bring it into 
full compliance, and why the addi-
tional information is necessary. 

[46 FR 45898, Sept. 15, 1981, as amended at 47 
FR 11513, Mar. 17, 1982]

§ 970.210 Reasonable time for full com-
pliance. 

Priority of right will not be lost in 
case of any application filed which is in 
substantial but not full compliance, as 
specified in § 970.209, if the Adminis-
trator determines that the applicant, 
within 60 days after issuance to the ap-
plicant by the Administrator of writ-
ten notice that the application is in 
substantial but not full compliance, 
has brought the application into full 
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