§970.208

(i) The annual tons and dollar value
of any of these minerals and metals so
purchased, sold or produced for the two
preceding years;

(ii) Copies of the annual report, bal-
ance sheet and income statement for
the two preceding years; and

(iii) Copies of each document sub-
mitted to the Securities and Exchange
Commission.

§970.208 Fee.

(a) General. Section 104 of the Act
provides that no application for the
issuance or transfer of an exploration
license will be certified unless the ap-
plicant pays to NOAA a reasonable ad-
ministrative fee, which must reflect
the reasonable administrative costs in-
curred in reviewing and processing the
application.

(b) Amount. In order to meet this re-
quirement, the application must in-
clude a fee payment of $100,000, payable
to the National Oceanic and Atmos-
pheric Administration, Department of
Commerce. If costs incurred by NOAA
in reviewing and processing an applica-
tion are significantly less than or in
excess of the original fee, the agency
subsequently will determine those dif-
ferences in costs and adjust the fee ac-
cordingly. If the costs are significantly
less, NOAA will refund the difference.
If they are significantly greater, the
applicant will be required to submit
the additional payment prior to issue
or transfer of the license. In the case of
an application for transfer of a license
to an entity which has previously been
found qualified for a license, the Ad-
ministrator may, on the basis of pre-
application consultations pursuant to
§970.200(d), reduce the fee in advance by
an appropriate amount which reflects
costs avoided by reliance on previous
findings made in relation to the pro-
posed transferee. If an applicant elects
to pursue the ‘banking’ option under
§970.601(d), and exercises that option by
submitting two applications, only one
application fee needs to be submitted
with respect to each use of the ‘bank-
ing’ option.

[46 FR 45898, Sept. 15, 1981, as amended at 47
FR 5966, 5968, Feb. 9, 1982]
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§970.209 Substantial compliance with
application requirements.

(a) Priority of right for the issuance
of licenses to new entrants will be es-
tablished on the basis of the chrono-
logical order in which license applica-
tions which are in substantial compli-
ance with the requirements established
under this subpart are filed with the
Administrator pursuant to §970.200.

(b) In order for an application to be
in substantial compliance with the re-
quirements of this subpart, it must in-
clude information specifically identifi-
able with and materially responsive to
each requirement contained in §§970.201
through 970.208. A determination on
substantial compliance relates only to
whether the application contains the
required information, and does not con-
stitute a determination on certifi-
cation of the application, or on
issuance or transfer of a license.

(c) The Administrator will make a
determination as to whether the appli-
cation is in substantial compliance.
Within 30 days after receipt of an appli-
cation and the opening of coordinates
describing the application area, he will
issue written notice to the applicant
regarding such determination. The no-
tice will identify, if applicable, in what
respects the application is not in either
full or substantial compliance. If the
application is in substantial but not
full compliance, the notice will specify
the information which the applicant
must submit in order to bring it into
full compliance, and why the addi-
tional information is necessary.

[46 FR 45898, Sept. 15, 1981, as amended at 47
FR 11513, Mar. 17, 1982]

§970.210 Reasonable time for full com-
pliance.

Priority of right will not be lost in
case of any application filed which is in
substantial but not full compliance, as
specified in §970.209, if the Adminis-
trator determines that the applicant,
within 60 days after issuance to the ap-
plicant by the Administrator of writ-
ten notice that the application is in
substantial but not full compliance,
has brought the application into full
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compliance with the requirements of
§§970.201 through 970.208.

[46 FR 45898, Sept. 15, 1981; 47 FR 5966, Feb. 9,
1982]

§970.211 Consultation and cooperation
with Federal agencies.

(a) Promptly after his receipt of an
application and the opening of coordi-
nates describing the application area,
the Administrator will distribute a
copy of the application to each other
Federal agency or department which,
pursuant to section 103(e) of the Act,
has identified programs or activities
within its statutory responsibilities
which would be affected by the activi-
ties proposed in the application (i.e.,
the Departments of State, Transpor-
tation, Justice, Interior, Defense,
Treasury and Labor, as well as the En-
vironmental Protection Agency, Fed-
eral Trade Commission, Small Business
Administration and National Science
Foundation). Based on its legal respon-
sibilities and authorities, each such
agency or department may, not later
than 60 days after it receives a copy of
the application which is in full compli-
ance with this subpart, recommend cer-
tification of the application, issuance
or transfer of the license, or denial of
such certification, issuance or transfer.
The advice or recommendation by the
Attorney General or Federal Trade
Commission on antitrust review, pur-
suant to §970.207, must be submitted
within 90 days after their receipt of a
copy of the application which is in full
compliance with this subpart. NOAA
will use the benefits of this process of
consultation and cooperation to facili-
tate necessary Federal decisions on the
proposed exploration activities, pursu-
ant to the mandate of section 103(e) of
the Act to reduce the number of sepa-
rate actions required to satisfy Federal
agencies’ statutory responsibilities.

(b) In any case in which a Federal
agency or department recommends a
denial, it will set forth in detail the
manner in which the application does
not comply with any law or regulation
within its area of responsibility and
will indicate how the application may
be amended, or how terms, conditions
or restrictions might be added to the
license to assure compliance with such
law or regulation.

§970.212

(c) A recommendation from another
Federal agency or department for de-
nying or amending an application will
not affect its having been in substan-
tial compliance with the requirements
of this subpart, pursuant to §970.209,
for purposes of establishing priority of
right. However, pursuant to section
103(e) of the Act, NOAA will cooperate
with such agencies and with the appli-
cant with the goal of resolving the con-
cerns raised and satisfying the statu-
tory responsibilities of these agencies.

[46 FR 45898, Sept. 15, 1981, as amended at 47
FR 11513, Mar. 17, 1982]

§970.212 Public notice, hearing and
comment.

(a) Notice and comments. The Adminis-
trator will publish in the FEDERAL
REGISTER, for each application for an
exploration license, notice that such
application has been received. Subject
to 15 CFR 971.802, interested persons
will be permitted to examine the mate-
rials relevant to such application. In-
terested persons will have at least 60
days after publication of such notice to
submit written comments to the Ad-
ministrator.

(b) Hearings. (1) After preparation of
the draft EIS on an application pursu-
ant to section 109(d) of the Act, the Ad-
ministrator shall hold a public hearing
on the application and the draft EIS in
an appropriate location, and may em-
ploy such additional methods as he
deems appropriate to inform interested
persons about each application and to
invite their comments thereon.

(2) If the Administrator determines
there exists one or more specific and
material factual issues which require
resolution by formal processes, at least
one formal hearing will be held in the
District of Columbia metropolitan area
in accordance with the provisions of
subpart I of 15 CFR part 971. The record
developed in any such formal hearing
will be part of the basis of the Adminis-
trator’s decisions on an application.

(c) Hearings held pursuant to this
section and other procedures will be
consolidated insofar as practicable
with hearings held and procedures em-
ployed by other agencies.

[46 FR 45898, Sept. 15, 1981, as amended at 54
FR 547, Jan. 6, 1989]
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