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responds to a claim, and all or any part 
of the claim is denied, the claimant 
may request review by the Board with-
in 90 days of the date of the record 
keeper’s response. 

(2) If the Board denies all or any part 
of a claim (whether upon review of a 
TSP record keeper denial or upon an 
initial review by the Board), the claim-
ant will be deemed to have exhausted 
his or her administrative remedy and 
may file suit under 5 U.S.C. 8477. If the 
claimant does not submit a request to 
the Board for review of a claim denial 
by the TSP record keeper within the 90 
days permitted under paragraph (d)(1) 
of this section, the claimant will be 
deemed to have accepted the TSP 
record keeper’s decision.

Subpart D—Miscellaneous 
Provisions

§ 1605.31 Contributions missed as a re-
sult of military service. 

(a) Applicability. This section applies 
to employees who meet the conditions 
specified at 5 CFR 1620.40 and who are 
eligible to make up employee contribu-
tions or to receive employing agency 
contributions missed as a result of 
military service. 

(b) Missed employee contributions. An 
employee who separates or enters non-
pay status to perform military service 
may be eligible to make up TSP con-
tributions when he or she is reem-
ployed or restored to pay status in the 
civilian service. Eligibility for making 
up missed employee contributions will 
be determined in accordance with the 
rules specified at 5 CFR part 1620, sub-
part E. Missed employee contributions 
must be made up in accordance with 
the rules set out in § 1605.11(c) and the 
following procedures: 

(1) The employing agency will use the 
contribution election on file for the 
employee at the time he or she sepa-
rated or was placed in nonpay status. If 
an employee terminated TSP contribu-
tions within two months before entry 
into military service, he or she may 
make a retroactive election to resume 
contributions for the first open season 
following the termination. The em-
ployee may also make retroactive con-
tribution elections for any open season 
that occurred during the period of mili-

tary service, as described at 5 CFR 
1620.42. 

(2) The pay used to determine the 
amount of contributions eligible for 
makeup is the pay the employee would 
have earned had he or she remained 
continuously employed in the position 
held immediately before the separation 
or placement in nonpay status. 

(3) If the employee contributed to a 
uniformed services TSP account during 
the period of military service, the 
amount of employee contributions 
available for makeup will be reduced 
by the total amount of employee con-
tributions made to the uniformed serv-
ices TSP account. (This includes con-
tributions from basic pay, incentive 
pay, and special pay, including bonus 
pay.) 

(c) Missed agency contributions. This 
paragraph (c) applies only to an em-
ployee who would have been eligible to 
receive agency contributions had he or 
she remained in civilian service or pay 
status. A FERS employee who sepa-
rates or enters nonpay status to per-
form military service is eligible to re-
ceive agency makeup contributions 
when he or she is reemployed or re-
stored to pay status in the civilian 
service, as follows: 

(1) The employee is entitled to re-
ceive the agency automatic (1%) con-
tributions that he or she would have 
received had the employee remained in 
civilian service or pay status. Within 60 
days of the employee’s reemployment 
or restoration to pay status, the em-
ploying agency must calculate the 
agency automatic (1%) makeup con-
tributions and report those contribu-
tions to the record keeper. After the 
contribution has been reported, the 
agency must submit lost earnings 
records for the contribution. 

(2) An employee who contributed to a 
uniformed services TSP account during 
the period of military service is also 
immediately entitled to receive agency 
matching makeup contributions to his 
or her civilian account for the em-
ployee contributions to the uniformed 
services account that were deducted 
from his or her basic pay, subject to 
any reduction in matching contribu-
tions required by paragraph (c)(4) of 
this section. However, an employee is 
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not entitled to receive agency match-
ing makeup contributions on contribu-
tions that were deducted from his or 
her incentive pay or special pay, in-
cluding bonus pay, while performing 
military service. 

(3) An employee who makes up 
missed contributions is entitled to re-
ceive attributable agency matching 
makeup contributions (unless the em-
ployee has already received the max-
imum amount of matching contribu-
tions, as described in paragraphs (c)(2) 
and (c)(4) of this section). 

(4) If the employee received uni-
formed services matching contribu-
tions, the agency matching makeup 
contributions will be reduced by the 
amount of the uniformed services 
matching contributions. 

(d) Lost earnings. The employee is en-
titled to lost earnings on missed agen-
cy contributions made under paragraph 
(c) of this section. The employee will 
elect to have the lost earnings cal-
culated using either the rates of return 
based on the contributions alloca-
tion(s) on file for the participant dur-
ing the period of military service or 
using the rates of return for the G 
Fund; the participant must make this 
election at the same time his or her 
makeup schedule is established pursu-
ant to § 1605.11(c). 

[67 FR 49525, July 30, 2002]
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erwise noted.

Subpart A—General Provisions

§ 1606.1 Purpose. 

The purpose of this part 1606 is to im-
plement section 2 of the Thrift Savings 
Plan Technical Amendments Act of 
1990 (TSPTAA), Public Law 101–335, en-
acted July 17, 1990. The TSPTAA 
amended chapter 84 of title 5, United 
States Code by inserting section 8432a, 
authorizing the Executive Director to 
prescribe regulations pursuant to 
which employing agencies shall be re-
quired to pay to the Thrift Savings 
Fund amounts representing lost earn-
ings caused by employing agency er-
rors relating to the Thrift Savings 
Plan (TSP) described in subchapter III 
of chapter 84.

§ 1606.2 Definitions. 

As used in this part: 
Agency automatic (1%) contributions 

means any contributions made under 5 
U.S.C. 8432(c)(1) and (c)(3). 

Agency matching contributions means 
any contributions made under 5 U.S.C. 
8432(c)(2). 

‘‘As of’’ date means the date on which 
TSP contributions or other trans-
actions should have been made. 
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