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and documents shall be submitted to 
the Regional Director in person, by 
commercial delivery, first-class mail, 
or certified mail, not by facsimile 
transmission. Charges shall not be filed 
by electronic mail. 

(d) Service of the charge. The Charging 
Party shall serve a copy of the charge 
(without supporting evidence and docu-
ments) on the Charged Party. Where 
facsimile equipment is available, the 
charge may be served by facsimile 
transmission in accordance with para-
graph (c) of this section. The Region 
routinely serves a copy of the charge 
on the Charged Party, but the Charging 
Party remains responsible for serving 
the charge in accordance with this 
paragraph.

§ 2423.7 Alternative case processing 
procedure. 

(a) Alternative case processing proce-
dure. The Region may utilize an alter-
native case processing procedure to as-
sist the parties in resolving their un-
fair labor practice dispute, if the par-
ties voluntarily agree, by facilitating a 
problem-solving approach, rather than 
initially investigating the particular 
facts and determining the merits of the 
charge. 

(b) No evidence is taken. The purpose 
of the alternative case processing pro-
cedure is to resolve the underlying un-
fair labor practice dispute without de-
termining the merits of the charge. 
The role of the agent is to assist the 
parties in that endeavor by facilitating 
a solution rather than conducting an 
investigation. No testimonial or docu-
mentary evidence or positions on the 
merits of the charge shall be gathered 
during the alternative case processing 
procedure or entered into the case file. 

(c) Investigation is not waived. If the 
parties are unable to resolve the dis-
pute, the Region conducts an investiga-
tion on the merits of the charge. The 
agent who is involved in the alter-
native case processing procedure shall 
not be involved in any subsequent in-
vestigation on the merits of the 
charge, unless the parties and the Re-
gional Director agree otherwise.

§ 2423.8 Investigation of charges. 
(a) Investigation. The Regional Direc-

tor, on behalf of the General Counsel, 

conducts such investigation of the 
charge as the Regional Director deems 
necessary. During the course of the in-
vestigation, all parties involved are af-
forded an opportunity to present their 
evidence and views to the Regional Di-
rector. 

(b) Cooperation. The purposes and 
policies of the Federal Service Labor-
Management Relations Statute can 
best be achieved by the full coopera-
tion of all parties involved and the 
timely submission of all potentially 
relevant information from all potential 
sources during the course of the inves-
tigation. All persons shall cooperate 
fully with the Regional Director in the 
investigation of charges. Cooperation 
includes any of the following actions, 
when deemed appropriate by the Re-
gional Director: 

(1) Making union officials, employ-
ees, and agency supervisors and man-
agers available to give sworn/affirmed 
testimony regarding matters under in-
vestigation; 

(2) Producing documentary evidence 
pertinent to the matters under inves-
tigation; and 

(3) Providing statements of position 
on the matters under investigation. 

(c) Investigatory subpoenas. If a person 
fails to cooperate with the Regional Di-
rector in the investigation of a charge, 
the General Counsel, upon rec-
ommendation of a Regional Director, 
may decide in appropriate cir-
cumstances to issue a subpoena under 5 
U.S.C. 7132 for the attendance and tes-
timony of witnesses and the production 
of documentary or other evidence. 
However, no subpoena shall be issued 
under this section which requires the 
disclosure of intramanagement guid-
ance, advice, counsel or training within 
an agency or between an agency and 
the Office of Personnel Management. 

(1) A subpoena shall be served by any 
individual who is at least 18 years old 
and who is not a party to the pro-
ceeding. The individual who served the 
subpoena must certify that he or she 
did so: 

(i) By delivering it to the witness in 
person; 

(ii) By registered or certified mail; or 
(iii) By delivering the subpoena to a 

responsible individual (named in the 
document certifying the delivery) at 
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