Federal Labor Relations Authority

class mail, by facsimile transmission,
or by certified mail. Where facsimile
equipment is available, rulings on mo-
tions; information pertaining to pre-
hearing disclosure, conferences, orders,
or hearing dates, and locations; infor-
mation pertaining to subpoenas; and
other similar or time sensitive matters
may be served by facsimile trans-
mission.

(b) Upon whom served. All papers re-
quired to be served under paragraph (a)
of this section shall be served upon all
counsel of record or other designated
representative(s) of parties, and upon
parties not so represented. Service
upon such counsel or representative
shall constitute service upon the party,
but a copy also shall be transmitted to
the party.

(c) Proof of service. Proof of service
shall be verified by certificate of the
individual serving the papers describ-
ing the manner of such service. When
service is by mail, the date of service
shall be the day when the matter
served is deposited in the United States
mail. When service is by facsimile, the
date of service shall be the date the
facsimile transmission is transmitted
and, when necessary, verified by a
dated facsimile record of transmission.

[45 FR 3516, Jan. 17, 1980, as amended at 48
FR 40194, Sept. 6, 1983; 62 FR 40923, July 31,
1997]

§2429.13 Official time for witnesses.

If the participation of any employee
in any phase of any proceeding before
the Authority, including the investiga-
tion of unfair labor practice charges
and representation petitions and the
participation in hearings and represen-
tation elections, is deemed necessary
by the Authority, the General Counsel,
any Administrative Law Judge, Re-
gional Director, Hearing Officer, or
other agent of the Authority des-
ignated by the Authority, the em-
ployee shall be granted official time for
such participation, including necessary
travel time, as occurs during the em-
ployee’s regular work hours and when
the employee would otherwise be in a
work or paid leave status.

[62 FR 40923, July 31, 1997]

§2429.17

§2429.14 Witness fees.

(a) Witnesses, whether appearing vol-
untarily or pursuant to a subpoena,
shall be paid the fee and mileage allow-
ances which are paid subpoenaed wit-
nesses in the courts of the United
States. However, any witness who is
employed by the Federal Government
shall not be entitled to receive witness
fees.

(b) Witness fees, as appropriate, as
well as transportation and per diem ex-
penses for a witness shall be paid by
the party that calls the witness to tes-
tify.

[62 FR 40923, July 31, 1997]

§2429.15 Authority requests for advi-
sory opinions.

(a) Whenever the Authority, pursu-
ant to 5 U.S.C. 7105(1) requests an advi-
sory opinion from the Director of the
Office of Personnel Management con-
cerning the proper interpretation of
rules, regulations, or policy directives
issued by that Office in connection
with any matter before the Authority,
a copy of such request, and any re-
sponse thereto, shall be served upon
the parties in the matter.

(b) The parties shall have fifteen (15)
days from the date of service of a copy
of the response of the Office of Per-
sonnel Management to file with the
Authority comments on that response
which the parties wish the Authority
to consider before reaching a decision
in the matter. Such comments shall be
in writing and copies shall be served
upon the other parties in the matter
and upon the Office of Personnel Man-
agement.

§2429.16 General remedial authority.

The Authority shall take any actions
which are necessary and appropriate to
administer effectively the provisions of
chapter 71 of title 5 of the United
States Code.

§2429.17

After a final decision or order of the
Authority has been issued, a party to
the proceeding before the Authority
who can establish in its moving papers
extraordinary circumstances for so
doing, may move for reconsideration of

Reconsideration.
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§2429.18

such final decision or order. The mo-
tion shall be filed within ten (10) days
after service of the Authority’s deci-
sion or order. A motion for reconsider-
ation shall state with particularity the
extraordinary circumstances claimed
and shall be supported by appropriate
citations. The filing and pendency of a
motion under this provision shall not
operate to stay the effectiveness of the
action of the Authority, unless so or-
dered by the Authority. A motion for
reconsideration need not be filed in
order to exhaust administrative rem-
edies.

[46 FR 40675, Aug. 11, 1981]

§2429.18 Service of petitions for re-
view of final authority orders.

Any aggrieved person filing pursuant
to b U.S.C. 7123(a) a petition for review
of a final Authority order in an appro-
priate Federal circuit court of appeals
within 10 days of issuance of the
Authority’s final order must ensure
that a court-stamped copy of the peti-
tion for review is received by the Solic-
itor of the Authority within that 10-
day period in order to qualify for par-
ticipation in the random selection
process established in Public Law No.
100-236 for determining the appropriate
court of appeals to review an agency
final order when petitions for review of
that order are filed in more than one
court of appeals.

[65 FR 2509, Jan. 25, 1990]

Subpart B—General Requirements

§2429.21 Computation of time for fil-
ing papers.

(a) In computing any period of time
prescribed by or allowed by this sub-
chapter, except in agreement bar situa-
tions described in §2422.12 (c¢), (d), (e),
and (f) of this subchapter, and except
as to the filing of exceptions to an arbi-
trator’s award under §2425.1 of this sub-
chapter, the day of the act, event, or
default from or after which the des-
ignated period of time begins to run
shall not be included. The last day of
the period so computed is to be in-
cluded unless it is a Saturday, Sunday,
or a Federal legal holiday in which
event the period shall run until the end
of the next day which is neither a Sat-
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urday, Sunday, or a Federal legal holi-
day. Provided, however, in agreement
bar situations described in §2422.12 (c),
(d), (e), and (f), if the 60th day prior to
the expiration date of an agreement
falls on Saturday, Sunday, or a Federal
legal holiday, a petition, to be timely,
must be filed by the close of business
on the last official workday preceding
the 60th day. When the period of time
prescribed or allowed is 7 days or less,
intermediate Saturdays, Sundays, and
Federal legal holidays shall be ex-
cluded from the computations.

(b) Except when filing an unfair labor
practice charge pursuant to part 2423 of
this subchapter, a representation peti-
tion pursuant to part 2422 of this sub-
chapter, and a request for an extension
of time pursuant to §2429.23(a) of this
part, when this subchapter requires the
filing of any paper with the Authority,
the General Counsel, a Regional Direc-
tor, or an Administrative Law Judge,
the date of filing shall be determined
by the date of mailing indicated by the
postmark date or the date a facsimile
is transmitted. If no postmark date is
evident on the mailing, it shall be pre-
sumed to have been mailed 5 days prior
to receipt. If the date of facsimile
transmission is unclear, the date of
transmission shall be the date the fac-
simile transmission is received. If the
filing is by personal or commercial de-
livery, it shall be considered filed on
the date it is received by the Authority
or the officer or agent designated to re-
ceive such materials.

(c) All documents filed or required to
be filed with the Authority shall be
filed in accordance with §2429.24(a) of
this subchapter.

[61 FR 45751, Dec. 22, 1986, as amended at 60
FR 67298, Dec. 29, 1995; 62 FR 40923, July 31,
1997]

§2429.22 Additional time after service
by mail.

Except as to the filing of an applica-
tion for review of a Regional Director’s
Decision and Order under §2422.31 of
this subchapter, whenever a party has
the right or is required to do some act
pursuant to this subchapter within a
prescribed period after service of a no-
tice or other paper upon such party,
and the notice or paper is served on
such party by mail, 5 days shall be
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