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5 CFR Ch. XVI (1–1–03 Edition)§ 2604.301

Subpart C—Production and 
Disclosure of Records Under FOIA

§ 2604.301 Requests for records. 
(a) Addressing requests. Requests for 

copies of records may be made in per-
son or by telephone, 202–208–8000, or 
FAX, 202–208–8037, during normal busi-
ness hours at the Office of Government 
Ethics, 1201 New York Avenue, NW., 
Suite 500, Washington, DC 20005–3917 or 
by mail addressed to the FOIA Officer 
of OGE. Although oral requests may be 
honored, a requester generally will be 
asked to submit his request under the 
FOIA in writing. In the case of a writ-
ten request, the envelope containing 
the request and the letter itself should 
both clearly indicate that the subject 
is a Freedom of Information Act re-
quest. 

(b) Description of records. Each re-
quest must reasonably describe the de-
sired records in sufficient detail to en-
able Office personnel to locate the 
records with a reasonable amount of ef-
fort. A request for a specific category 
of records will be regarded as fulfilling 
this requirement if it enables respon-
sive records to be identified by a tech-
nique or process that is not unreason-
ably burdensome or disruptive of Office 
operations. 

(1) Wherever possible, a request 
should include specific information 
about each record sought, such as the 
date, title or name, author, recipient, 
and subject matter of the record. 

(2) If the FOIA Officer determines 
that a request does not reasonably de-
scribe the records sought, he will ei-
ther advise the requester what addi-
tional information is needed to locate 
the record, or otherwise state why the 
request is insufficient. The FOIA Offi-
cer will also extend to the requester an 
opportunity to confer with Office per-
sonnel with the objective of reformu-
lating the request in a manner which 
will meet the requirements of this sec-
tion. 

(c) Agreement to pay fees. The filing of 
a request under this subpart will be 
deemed to constitute an agreement by 
the requester to pay all applicable fees 
charged under subpart E of this part, 
up to $25.00, unless a waiver of fees is 
sought. The request may also specify a 
limit on the amount the requester is 

willing to spend, or may indicate a 
willingness to pay an amount greater 
than $25.00, if applicable. In cases 
where a requester has been notified 
that actual or estimated fees may 
amount to more than $25.00, the re-
quest will be deemed not to have been 
received until the requester has agreed 
to pay the anticipated total fee. 

(d) Requests for records relating to cor-
rective actions. No record developed pur-
suant to the authority of 5 U.S.C. app. 
(Ethics in Government Act of 1978, sec-
tion 402(f)(2)) concerning the investiga-
tion of an employee for a possible vio-
lation of any provision relating to a 
conflict of interest shall be made avail-
able pursuant to this part unless the 
request for such information identifies 
the employee to whom the records re-
late and the subject matter of any al-
leged violation to which the records re-
late. Nothing in this subsection shall 
affect the application of subpart D of 
this part to any record so identified. 

(e) Seeking expedited processing. (1) A 
requester may seek expedited proc-
essing of a FOIA request if a compel-
ling need for the requested records can 
be shown. 

(2) ‘‘Compelling need’’ means: 
(i) Circumstances in which failure to 

obtain copies of the requested records 
on an expedited basis could reasonably 
be expected to pose an imminent threat 
to the life or physical safety of an indi-
vidual; or 

(ii) An urgency to inform the public 
about an actual or alleged Federal Gov-
ernment activity, if the request is 
made by a person primarily engaged in 
disseminating information. 

(3) A requester seeking expedited 
processing should so indicate in the 
initial request, and should state all the 
facts supporting the need to obtain the 
requested records quickly. The re-
quester must also certify in writing 
that these facts are true and correct to 
the best of the requester’s knowledge 
and belief. 

[60 FR 10007, Feb. 23, 1995, as amended at 64 
FR 28090, May 25, 1999]

§ 2604.302 Response to requests. 
(a) Response to initial request. The 

FOIA Officer is authorized to grant or 
deny any request for a record and to 
determine appropriate fees. 
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(b) Referral to, or consultation with, 
another agency. When a requester seeks 
access to records that originated in an-
other Government agency, OGE will 
normally refer the request to the other 
agency for response; alternatively, 
OGE may consult with the other agen-
cy in the course of deciding itself 
whether to grant or deny a request for 
access to such records. If OGE refers 
the request to another agency, it will 
notify the requester of the referral. If 
release of certain records may ad-
versely affect United States relations 
with foreign governments, the Office 
will usually consult with the Depart-
ment of State. A request for any 
records classified by some other agency 
will be referred to that agency for re-
sponse. 

(c) Honoring form or format requests. In 
making any record available to a re-
quester, OGE will provide the record in 
the form or format requested, if the 
record already exists or is readily re-
producible by OGE in that form or for-
mat. If a form or format request can-
not be honored, OGE will so inform the 
requester and provide a copy of a non-
exempt record in its existing form or 
format or another convenient form or 
format which is readily reproducible. 
OGE will not, however, generally de-
velop a completely new record (as op-
posed to providing a copy of an existing 
record in a readily reproducible new 
form or format, as requested) of infor-
mation in order to satisfy a request. 

(d) Record cannot be located. If a re-
quested record cannot be located from 
the information supplied, the FOIA Of-
ficer will so notify the requester in 
writing. 

[60 FR 10007, Feb. 23, 1995, as amended at 64 
FR 28090, May 25, 1999]

§ 2604.303 Form and content of re-
sponses. 

(a) Form of notice granting a request. 
After the FOIA Officer has made a de-
termination to grant a request in 
whole or in part, the requester will be 
notified in writing. The notice shall de-
scribe the manner in which the record 
will be disclosed, whether by providing 
a copy of the record with the response 
or at a later date, or by making a copy 
of the record available to the requester 
for inspection at a reasonable time and 

place. The procedure for such an in-
spection may not unreasonably disrupt 
the operations of the Office. The re-
sponse letter will also inform the re-
quester in the response of any fees to 
be charged in accordance with the pro-
visions of subpart E of this part. 

(b) Form of notice denying a request. 
When the FOIA Officer denies a request 
in whole or in part, he will so notify 
the requester in writing. The response 
will be signed by the FOIA Officer and 
will include: 

(1) The name and title or position of 
the person making the denial; 

(2) A brief statement of the reason or 
reasons for the denial, including the 
FOIA exemption or exemptions which 
the FOIA Officer has relied upon in de-
nying the request; 

(3) When only a portion of a docu-
ment is being withheld, the amount of 
information deleted and the FOIA ex-
emption(s) justifying the deletion will 
generally be indicated on the copy of 
the released portion of the document. 
If technically feasible, such indications 
will appear at the place in the copy of 
the document where any deletion is 
made. If a document is withheld in its 
entirety, an estimate of the volume of 
the withheld material will generally be 
given. However, neither an indication 
of the amount of information deleted 
nor an estimation of the volume of ma-
terial withheld will be included in a re-
sponse if doing so would harm an inter-
est protected by any of the FOIA ex-
emptions pursuant to which the dele-
tion or withholding is made; and 

(4) A statement that the denial may 
be appealed under § 2604.304 of this sub-
part, and a description of the require-
ments of that section. 

[60 FR 10007, Feb. 23, 1995, as amended at 64 
FR 28091, May 25, 1999]

§ 2604.304 Appeal of denials. 
(a) Right of appeal. If a request has 

been denied in whole or in part, the re-
quester may appeal the denial to the 
General Counsel of the Office of Gov-
ernment Ethics, 1201 New York Ave-
nue, NW., Suite 500, Washington, DC 
20005–3917. 

(b) Letter of appeal. The appeal must 
be in writing and must be sent within 
30 days of receipt of the denial letter. 
An appeal should include a copy of the 
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