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for the purpose of evading the assess-
ment of fees, the Office may aggregate 
the requests and charge accordingly. 
The Office will presume that multiple 
requests of this type made within a 30-
day period have been made in order to 
evade fees. Multiple requests regarding 
unrelated matters will not be aggre-
gated. 

(c) Advance payments. An advance 
payment before work is commenced or 
continued will not be required unless: 

(1) The Office estimates or deter-
mines that the total fee to be assessed 
under this section is likely to exceed 
$250.00. When a determination is made 
that the allowable charges are likely to 
exceed $250.00, the requester will be no-
tified of the likely cost and will be re-
quired to provide satisfactory assur-
ance of full payment where the re-
quester has a history of prompt pay-
ment of FOIA fees, or will be required 
to submit an advance payment of an 
amount up to the full estimated 
charges in the case of requesters with 
no history of payment; or 

(2) A requester has previously failed 
to pay a fee charged in a timely fashion 
(i.e., within 30 days of the date of the 
billing). In such cases the requester 
may be required to pay the full amount 
owed plus any applicable interest as 
provided by paragraph (e) of this sec-
tion, and to make an advance payment 
of the full amount of the estimated fee 
before the Office begins to process a 
new request. 

(3) When the Office requests an ad-
vance payment of fees, the administra-
tive time limits described in subsection 
(a)(6) of the FOIA will begin to run 
only after the Office has received the 
advance payment. 

(d) Billing and payment. Normally the 
Office will require a requester to pay 
all fees before furnishing the requested 
records. However, the Office may send 
a bill along with, or following the fur-
nishing of records, in cases where the 
requester has a history of prompt pay-
ment. 

(e) Interest charges. Interest charges 
on an unpaid bill may be assessed 
starting on the 31st day following the 
day on which the billing was sent. In-
terest shall be at the rate prescribed in 
31 U.S.C. 3717 and shall accrue from the 
date of billing. To collect unpaid bills, 

the Office will follow the provisions of 
the Debt Collection Act of 1982, as 
amended (96 Stat. 1749 et seq.) including 
the use of consumer reporting agencies, 
collection agencies, and offset.

Subpart F—Annual OGE FOIA 
Report

SOURCE: 64 FR 28091, May 25, 1999, unless 
otherwise noted.

§ 2604.601 Electronic posting and sub-
mission of annual OGE FOIA re-
port. 

On or before February 1 of each year, 
OGE shall electronically post on its 
Web site and submit to the Office of In-
formation and Privacy at the United 
States Department of Justice a report 
of its activities relating to the Free-
dom of Information Act (FOIA) during 
the preceding fiscal year.

§ 2604.602 Contents of annual OGE 
FOIA report. 

(a) The Office of Government Ethics 
will include in its annual FOIA report 
the following information for the pre-
ceding fiscal year: 

(1) The number of FOIA requests for 
records pending before OGE as of the 
end of the fiscal year; 

(2) The median number of calendar 
days that such requests had been pend-
ing before OGE as of that date; 

(3) The number of FOIA requests for 
records received by OGE; 

(4) The number of FOIA requests that 
OGE processed; 

(5) The median number of calendar 
days taken by OGE to process different 
types of requests; 

(6) The number of determinations 
made by OGE not to comply with FOIA 
requests in full or in part; 

(7) The reasons for each such deter-
mination; 

(8) A complete list of all statutes 
upon which OGE relies to authorize 
withholding of information under FOIA 
Exemption 3, 5 U.S.C. 552(b)(3); 

(9) A description of whether a court 
has upheld the decision of the agency 
to withhold information under each 
such statute; 

(10) A concise description of the scope 
of any information withheld under 
each such statute; 
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(11) The number of administrative ap-
peals made by persons under 5 U.S.C. 
552(a)(6); 

(12) The result of such appeals; 
(13) The reason for the action upon 

each appeal that results in a denial of 
information; 

(14) The total amount of fees col-
lected by OGE for processing requests; 

(15) The number of full-time staff and 
part-time/occasional staff (in esti-
mated work years) of OGE devoted to 
processing requests for records under 
the FOIA; and 

(16) The estimated total amount ex-
pended by OGE for processing such re-
quests. 

(b) In addition, OGE will include in 
the report such additional information 
about its FOIA activities as is appro-
priate and useful in accordance with 
Justice Department guidance and as 
otherwise determined by OGE.

Subpart G—Fees for the Repro-
duction and Mailing of Public 
Financial Disclosure Reports

§ 2604.701 Policy. 
Fees for the reproduction and mail-

ing of public financial disclosure re-
ports (SF 278s) requested pursuant to 
section 105 of the Ethics in Govern-
ment Act of 1978, as amended, and 
§ 2634.603 of this chapter shall be as-
sessed according to the schedule con-
tained in § 2604.702. Requesters shall 
pay fees by check or money order made 
payable to the Treasury of the United 
States. Except as provided in 
§ 2604.702(d), nothing concerning fees in 
subpart E of this part supersedes the 
charges set forth in this subpart for 
records covered in this subpart.

§ 2604.702 Charges. 
(a) Duplication. Except as provided in 

paragraph (c) of this section, copies of 
public financial disclosure reports (SF 
278s) requested pursuant to section 105 
of the Ethics in Government Act of 
1978, as amended, and § 2634.603 of this 
chapter will be provided upon payment 
of $.03 per page furnished. 

(b) Mailing. Except as provided in 
paragraph (c) of this section, the actual 
direct cost of mailing public financial 
disclosure reports will be charged for 
all forms requested. Where the Office 

elects to comply, as a matter of admin-
istrative discretion, with a request for 
special mailing services, the actual di-
rect cost of such service will be 
charged. 

(c) De minimis fees. The Office will not 
assess fees for individual requests if the 
total charge would be $10.00 or less. 

(d) Miscellaneous fee provisions. The 
miscellaneous fee provisions set forth 
in § 2604.504 apply to requests for public 
financial disclosure reports pursuant to 
§ 2634.603 of this chapter.

PART 2606—PRIVACY ACT RULES 
[RESERVED]

PART 2608—TESTIMONY BY OGE 
EMPLOYEES RELATING TO OFFI-
CIAL INFORMATION AND PRO-
DUCTION OF OFFICIAL RECORDS 
IN LEGAL PROCEEDINGS

Subpart A—General Provisions

Sec.
2608.101 Scope and purpose. 
2608.102 Applicability. 
2608.103 Definitions.

Subpart B—Requests for Testimony and 
Production of Documents

2608.201 General prohibition. 
2608.202 Factors OGE will consider. 
2608.203 Filing requirements for demands or 

requests for documents or testimony. 
2608.204 Service of subpoenas or requests. 
2608.205 Processing demands or requests. 
2608.206 Final determination. 
2608.207 Restrictions that apply to testi-

mony. 
2608.208 Restrictions that apply to released 

records. 
2608.209 Procedure when a decision is not 

made prior to the time a response is re-
quired. 

2608.210 Procedure in the event of an ad-
verse ruling.

Subpart C—Schedule of Fees

2608.301 Fees.

Subpart D—Penalties

2608.401 Penalties.

AUTHORITY: 5 U.S.C. App. (Sec. 401, Ethics 
in Government Act of 1978); 31 U.S.C. 9701; 44 
U.S.C. 3101–3107, 3301–3303a, 3308–3314.

SOURCE: 67 FR 35710, May 21, 2002, unless 
otherwise noted.
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