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(2) Consider a preference eligible 
whose eligibility for further consider-
ation for the position has been discon-
tinued as provided in § 333.203. 

[53 FR 35294, Sept. 13, 1988, as amended at 56 
FR 64470, Dec. 10, 1991]

§ 333.203 Passing over a preference eli-
gible. 

(a) Preference eligibles with compen-
sable service-connected disabilities of 30 
percent or more. When an agency mak-
ing an appointment passes over the 
name of a preference eligible who is en-
titled to prior consideration under 
paragraph (b) of § 333.201 or under para-
graph (a) of § 333.202 and who has a com-
pensable service-connected disability 
of 30 percent or more and proposes to 
select a nonpreference eligible, the 
agency must— 

(1) Submit its reasons for so doing to 
the OPM office with examining juris-
diction over the position; 

(2) Notify the preference eligible of 
the proposed passover, the reasons for 
it, and his or her right to respond to 
OPM within 15 days after the date of 
notification; and 

(3) Obtain OPM’s approval for the 
proposed passover before selecting the 
nonpreference eligible. 

(b) Other preference eligibles. When an 
agency making an appointment passes 
over the name of a preference eligible 
other than one described in paragraph 
(a) of this section who is entitled to 
prior consideration under paragraph (b) 
of § 333.201 or under paragraph (a) of 
§ 333.202 and selects a nonpreference eli-
gible, it must record its reasons for so 
doing and must furnish a copy of those 
reasons to the preference eligible and 
to his or her representative on request. 

(c) Discontinuing consideration. An 
agency may discontinue consideration 
of a preference eligible for a position if, 
on three occasions, the agency has con-
sidered the candidate for the position 
and has either— 

(1) Obtained OPM’s approval to pass 
over his or her name and select a non-
preference eligible in accordance with 
paragraph (a) of this section; or 

(2) Passed over his or her name and 
recorded its reasons for so doing as pro-
vided in paragraph (b) of this section. 

[56 FR 64470, Dec. 10, 1991]
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§ 334.101 Purpose. 
The purpose of this part is to carry 

into effect the objectives of title IV of 
the Intergovernmental Personnel Act 
of 1970 and title VI of the Civil Service 
Reform Act which authorize the tem-
porary assignment of employees be-
tween Federal agencies and State, 
local, and Indian tribal governments, 
institutions of higher education and 
other eligible organizations.

§ 334.102 Definitions. 
In this part: Assignment means a pe-

riod of service under chapter 33, sub-
chapter VI of title 5, United States 
Code; 

Employee means an individual serving 
in a Federal agency under a career or 
career-conditional appointment includ-
ing career appointees in the Senior Ex-
ecutive Service, individuals under ap-
pointments of equivalent tenure in ex-
cepted service positions, and presi-
dential management interns; or an in-
dividual employed for at least 90 days 
in a career position with a State, local, 
or Indian tribal government, institu-
tion of higher education, or other eligi-
ble organization; 

Federal agency means an Executive 
agency, military department, a court 
of the United States, the Administra-
tive Office of the United States Courts, 
the Library of Congress, the Botanic
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