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agency during the period covered by such re-
port to each group referred to in subpara-
graphs (A), (B), (C), and (D), of section 2(a)(2) 
of this Act.

[44 FR 57380, Oct. 5, 1979, as amended at 49 FR 
17722, Apr. 25, 1984]

Subpart B—Regulatory Require-
ments—Part-Time Employ-
ment

SOURCE: 44 FR 57380, Oct. 5, 1979, as amend-
ed at 49 FR 17722, Apr. 25, 1984, unless other-
wise noted.

§ 340.201 Regulatory requirements. 
This subpart contains the regulations 

of the Office of Personnel Management 
which implement the above sections of 
chapter 34 (as set out in § 340.101).

§ 340.202 General. 
(a) Definitions. Part-time career em-

ployment means regularly scheduled 
work of from 16 to 32 hours per week 
performed by an employee of an agency 
as defined in 5 U.S.C. 3401 (a) through 
(f), who has an appointment in tenure 
group I or II and who becomes em-
ployed on such part-time basis on or 
after April 8, 1979. 

Tenure group I applies to employees 
in the competitive service under career 
appointments who are not serving pro-
bation and permanent employees in the 
excepted service whose appointments 
carry no restrictions or conditions. 

Tenure group II applies to employees 
in the competitive service serving pro-
bation, career-conditional employees, 
and career employees in obligated posi-
tions. It also includes employees in the 
excepted service serving trial periods, 
whose tenure is indefinite solely be-
cause they occupy obligated positions; 
or whose tenure is equivalent to ca-
reer-conditional in the competitive 
service. 

(b) Agency Exceptions. As an excep-
tion to the general definition of part-
time employment in § 340.202(a) and 
under the authority provided in 5 
U.S.C. 3402(a)(3), an agency may permit 
an employee who has an appointment 
in tenure group I or II to perform regu-
larly scheduled work of from 1 to 15 
hours per week. 

(c) Mixed Tours of Duty. The provi-
sions of this subpart and the term 

‘‘part-time career employment’’ do not 
apply to employees with appointments 
in tenure groups I or II who work under 
mixed tours of duty. For this purpose, 
a mixed tour of duty consists of annu-
ally recurring periods of full-time, 
part-time, or intermittent service as 
long as the employee does not work 
part-time more than 6 pay periods per 
calendar year. 

[44 FR 57380, Oct. 5, 1979, as amended at 49 FR 
17722, Apr. 25, 1984; 60 FR 3061, Jan. 13, 1995]

§ 340.203 Technical assistance. 
(a) The Office of Personnel Manage-

ment shall provide, within available re-
sources, consultation and technical ad-
vice and assistance to agencies to aid 
them in expanding career part-time 
employment opportunities. This assist-
ance shall include but not be limited 
to: 

(1) Help in developing part-time ca-
reer employment programs; 

(2) Information on public and private 
sector part-time employment prac-
tices; 

(3) Development of special recruit-
ment and selection techniques for fill-
ing part-time positions; 

(4) Interpretations of part-time em-
ployment law, regulations and policy; 

(5) Guidance on job sharing and posi-
tion restructuring. 

(b) Request for information and as-
sistance should be directed to the Asso-
ciate Director for Staffing Services, Of-
fice of Personnel Management, 1900 E 
Street, NW., Washington, DC 20415, or 
the nearest OPM regional office.

§ 340.204 Agency reporting. 
(a) Agency reports required under 5 

U.S.C. 3407 shall be based on data as of 
March 31 and September 30 each year 
and shall be provided to the Office of 
Personnel Management no later than 
May 15 and November 15 respectively. 

(b) Each agency shall include with 
such reports a copy of any agencywide 
part-time career employment program 
regulations and instructions issued 
during the 6-month period preceding 
the report date. 

(c) Reports should be sent to the As-
sociate Director for Staffing Services, 
Office of Personnel Management, 1900 E 
Street, NW., Washington, DC 20415.
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Subpart C [Reserved]

Subpart D—Seasonal and 
intermittent Employment

SOURCE: 60 FR 3061, Jan. 13, 1995, unless 
otherwise noted.

§ 340.401 Definitions. 
(a) Seasonal employment means annu-

ally recurring periods of work of less 
than 12 months each year. Seasonal 
employees are permanent employees 
who are placed in nonduty/nonpay sta-
tus and recalled to duty in accordance 
with preestablished conditions of em-
ployment. 

(b) Intermittent employment means em-
ployment without a regularly sched-
uled tour of duty.

§ 340.402 Seasonal employment. 
(a) Appropriate use. Seasonal employ-

ment allows an agency to develop an 
experienced cadre of employees under 
career appointment to perform work 
which recurs predictably year-to-year. 
Consistent with the career nature of 
the appointments, seasonal employees 
receive the full benefits authorized to 
attract and retain a stable workforce. 
As a result, seasonal employment is ap-
propriate when the work is expected to 
last at least 6 months during a cal-
endar year. Recurring work that lasts 
less than 6 months each year is nor-
mally best performed by temporary 
employees. Seasonal employment may 
not be used as a substitute for full-time 
employment or as a buffer for the full-
time workforce. 

(b) Length of the season. Agencies de-
termine the length of the season, sub-
ject to the condition that it be clearly 
tied to nature of the work. The season 
must be defined as closely as prac-
ticable so that an employee will have a 
reasonably clear idea of how much 
work he or she can expect during the 
year. To minimize the adverse impact 
of seasonal layoffs, an agency may as-
sign seasonal employees to other work 
during the projected layoff period. 
While in nonpay status, a seasonal em-
ployee may accept other employment, 
Federal or non-Federal, subject to the 
regulations on political activity (part 
733 of this title) and on employee re-

sponsibilities and conduct (part 735), as 
well as applicable agency policies. Sub-
ject to the limitation on pay from 
more than one position (5 U.S.C. 5533), 
a seasonal employee may hold more 
than one appointment. 

(c) Employment agreement. An employ-
ment agreement must be executed be-
tween the agency and the seasonal em-
ployee prior to the employee’s entering 
on duty. At a minimum, the agreement 
must inform the employee: 

(1) That he or she is subject to peri-
odic release and recall as a condition of 
employment, 

(2) The minimum and maximum pe-
riod the employee can expect to work, 

(3) The basis on which release and re-
call procedures will be effected, and 

(4) The benefits to which the em-
ployee will be entitled while in a non-
pay status. 

(d) Release and recall procedures. A 
seasonal employee is released to non-
pay status at the end of a season and 
recalled to duty the next season. Re-
lease and recall procedures must be es-
tablished in advance and uniformly ap-
plied. They may be based on perform-
ance, seniority, veterans’ preference, 
other appropriate indices, or a com-
bination of factors. A seasonal layoff is 
not subject to the procedures for fur-
lough prescribed in parts 351 and 752 of 
this title. Reduction in force or adverse 
action procedures, as applicable, are 
required for a seasonal layoff that is 
not in accordance with the employ-
ment agreement, for example, if an 
agency intends to have an employee 
work less than the minimum amount 
of time specified in the employment 
agreement. However, an agency may 
develop a new employment agreement 
to reflect changing circumstances. 

(e) Noncompetitive movement. Seasonal 
employees serving under career ap-
pointment may move to other posi-
tions in the same way as other regular 
career employees.

§ 340.403 Intermittent employment. 
(a) Appropriate use. An intermittent 

work schedule is appropriate only when 
the nature of the work is sporadic and 
unpredictable so that a tour of duty 
cannot be regularly scheduled in ad-
vance. When an agency is able to 
schedule work in advance on a regular
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