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and requirements are satisfied and if 
this will not cause the displacement of 
another employee. 

(5) The reemployment obligation 
may be satisfied by placement in any 
position within the agency that is ac-
ceptable to the employee. 

(d) Agency refusal to reemploy. An 
agency may refuse to reemploy under 
this section only when the employee 
was separated from the Commission for 
serious cause showing unsuitability for 
reemployment.

§ 352.909 Appeals. 

(a) If an agency denies reemployment 
to an applicant who claims reemploy-
ment rights under this subpart, the 
agency must notify the applicant in 
writing of that denial and its reasons. 
In the same notice, the agency will in-
form the applicant of the right to ap-
peal to the Merit Systems Protection 
Board under the provisions of the 
Board’s regulations. The agency must 
comply with the provisions of § 1201.21 
of this title. 

(b)(1) When an agency has reem-
ployed or returned an employee, it will 
advise the employee of the right of ap-
peal if he or she considers the reem-
ployment or return not to be in accord-
ance with the Act and this subpart. 

(2) An employee in a bargaining unit 
covered by a negotiated grievance pro-
cedure that does not exclude this mat-
ter must use the negotiated grievance 
procedure. 

(3) An employee to whom paragraph 
(b)(2) of this section does not apply is 
entitled to appeal to the Merit Systems 
Protection Board under the provisions 
of the Board’s regulations. The agency 
must comply with the provisions of 
§ 1201.21 of this title.
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Subpart A—General Provisions

§ 353.101 Scope. 

The rights and obligations of employ-
ees and agencies in connection with 
leaves of absence or restoration to duty 
following uniformed service under 38 
U.S.C. 4301 et. seq., and restoration 
under 5 U.S.C. 8151 for employees who 
sustain compensable injuries, are sub-
ject to the provisions of this part. Sub-
part A covers those provisions that are 
common to both of the above groups of 
employees. Subpart B deals with provi-
sions that apply just to uniformed 
service and subpart C covers provisions 
that pertain just to injured employees.

§ 353.102 Definitions. 

In this part: 
Agency means.

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00277 Fmt 8010 Sfmt 8010 Y:\SGML\200007T.XXX 200007T


