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this chapter, and ‘‘straight time rate of
pay,”’ as defined in §551.512(b) of this
chapter, for the purpose of computa-
tions under the Fair Labor Standards
Act of 1938, as amended.

(e) At the time of an adjustment in
pay under 5 U.S.C. 5303, a continued
rate of pay shall be increased by the
lesser of—

(1) The dollar amount of the adjust-
ment (including a zero adjustment)
made under 5 U.S.C. 5303 in the General
Schedule rate of basic pay for the em-
ployee’s grade and step (or relative po-
sition in the rate range); or

(2) The dollar amount of the adjust-
ment (including a zero adjustment) in
the special salary rate applicable to
the employee as a result of the annual
review of special rates required by
§530.304 of this chapter.

(f) An increase in a continued rate of
pay under paragraph (e) of this section
is not an equivalent increase in pay
within the meaning of section 5335 of
title 5, United States Code.

(g) A continued rate of pay termi-
nates on the date—

(1) An employee’s official duty sta-
tion is no longer located in one of the
interim geographic adjustment areas;

(2) An employee is no longer in a po-
sition covered by this subpart;

(3) An employee separates from Fed-
eral service;

(4) An employee’s special salary rate
under 5 U.S.C. 5305 or similar provision
of law (other than section 403 of
FEPCA) exceeds his or her continued
rate of pay;

(5) An employee’s special law enforce-
ment adjusted rate of pay under subpart
C of this part exceeds his or her contin-
ued rate of pay;

(6) An employee’s locality rate of pay
under subpart F of this part exceeds his
or her continued rate of pay;

(7) An employee is reduced in grade;
or

(8) An employee is no longer in a po-
sition covered by a nationwide or
worldwide special rate authorization
(or, in the event of the conversion of a
nationwide or worldwide special rate
authorization to a local special rate
authorization, a position covered by
the new local special rate authoriza-
tion).
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(h) Termination of a continued rate
of pay under paragraph (g) of this sec-
tion is not an adverse action for the
purpose of subpart D of part 752 of this
chapter.

(i) An employee’s entitlement to a
continued rate of pay is not affected by
a temporary promotion or temporary
reassignment, except that a continued
rate shall be suspended when a tem-
porary promotion or reassignment
causes one of the conditions in para-
graph (g) of this section to be satisfied.
In such situations, an employee’s enti-
tlement to continued pay will resume
as if never interrupted upon return to
the permanent position, subject to the
requirements of this subpart. A contin-
ued rate that is resumed shall include
any pay adjustments that were author-
ized for the permanent position under
paragraph (e) of this section during the
period of the temporary promotion or
reassignment.

[61 FR 3541, Feb. 1, 1996, as amended at 61 FR
34714, July 3, 1996; 64 FR 36771, July 8, 1999]

§531.704 Effect of continued rates of
pay on retention payments under
FBI demonstration project.

As required by section 406 of the Fed-
eral Employees Pay Comparability Act
of 1990 (Pub. L. 101-509), a retention
payment payable to an employee of the
New York Field Division of the Federal
Bureau of Investigation under section
601(a)(2) of Public Law 100-453, as
amended, shall be reduced by the
amount of any continued rate adjust-
ment payable to that employee under
this subpart. For the purpose of apply-
ing this section, the amount of any
continued rate adjustment shall be de-
termined by subtracting the employ-
ee’s scheduled annual rate of pay (as
defined in §531.602 of this part from his
or her continued rate of pay.

§531.705 Reports.

The Office of Personnel Management
may require agencies to report perti-
nent information concerning the ad-
ministration of payments under this
subpart.
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