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PART 536—GRADE AND PAY 
RETENTION

Subpart A—Definitions; Coverage and 
Applicability

Sec.
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AUTHORITY: 5 U.S.C. 5361–5366; sec. 7202(f) of 
the Omnibus Budget Reconciliation Act of 
1990 (Pub. L. 101–508), 104 Stat. 1338–336; sec. 
4 of the Performance Management and Rec-
ognition System Termination Act of 1993 
(Pub. L. 103–89), 107 Stat. 981; 

§ 536.307 also issued under 5 U.S.C. 552, 
Freedom of Information Act, Pub. L. 92–502.

SOURCE: 45 FR 85656, Dec. 30, 1980, unless 
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Subpart A—Definitions; Coverage 
and Applicability

§ 536.101 General. 
(a) Title VIII of Public Law 95–454 

(The Civil Service Reform Act of 1978) 
provides that an employee who is 
placed in a lower grade as a result of 
reduction-in-force procedures, or whose 
position is reduced in grade as a result 

of reclassification of the position, is 
entitled to retain for a period of 2 years 
the grade held immediately before that 
placement or reduction. It also pro-
vides the authority for granting an em-
ployee indefinite pay retention. In ad-
dition to specifying criteria and condi-
tions for the application of the grade 
and pay retention provisions, the law 
authorizes the Office of Personnel Man-
agement to extend the application of 
these provisions to other individuals 
and situations to which they would not 
otherwise apply. 

(b) This part contains the regula-
tions—including extensions, condi-
tions, criteria, and procedures—which 
the Office of Personnel Management 
has prescribed for the administration 
of grade and pay retention. This part 
supplements and implements the provi-
sions of 5 U.S.C. 5361–5366, and section 
801(b) of Public Law 95–454, and must be 
read together with those sections of 
law.

§ 536.102 Definitions. 

For the purposes of this part: 
Demotion at an employee’s request 

means a reduction in grade that is ini-
tiated by the employee for his or her 
benefit, convenience, or personal ad-
vantage. A demotion that is caused or 
influenced by a management action is 
not considered to be at an employee’s 
request, except that a voluntary demo-
tion in response to a management ac-
tion directly related to personal cause 
is considered to be at the employee’s 
request. 

Demotion for personal cause means a 
reduction in grade based on the con-
duct, character, or unacceptable per-
formance of an employee. 

Employee means an employee as de-
fined in 5 U.S.C. 5361 and also an indi-
vidual who is moved from a position 
which is not under a covered pay sched-
ule to a position which is under a cov-
ered pay schedule provided that the in-
dividual’s employment immediately 
prior to the move was on other than a 
temporary or term basis. 

Employment on a temporary or term 
basis means employment under an ap-
pointment having a definite time limi-
tation or designated as temporary or 
term.

VerDate Dec<13>2002 00:29 Feb 19, 2003 Jkt 200007 PO 00000 Frm 00482 Fmt 8010 Sfmt 8010 Y:\SGML\200007T.XXX 200007T


