
604

5 CFR Ch. I (1–1–03 Edition)§ 575.404 

§ 575.404 Use of authority. 
(a) Each determination to pay a su-

pervisory differential shall be made in 
writing under procedures established 
by each agency. 

(b) The procedures established by 
each agency under paragraph (a) of this 
section shall provide that— 

(1) Each determination to pay a su-
pervisory differential, including the 
amount of such differential, shall be re-
viewed and approved by an official of 
the agency who is at higher level than 
the official who made the initial deci-
sion, unless there is no official at a 
higher level in the agency; and 

(2) In determining whether to use the 
authority under 5 U.S.C. 5755 and this 
subpart and in determining the amount 
of such differential, the relationship in 
pay among supervisors under the Gen-
eral Schedule in the same organiza-
tional component of the agency shall 
be considered, as well as the relation-
ship in pay between the supervisor and 
his or her subordinate(s). 

(3) Each determination to pay a su-
pervisory differential shall be docu-
mented.

§ 575.405 Calculation and payment of 
supervisory differential. 

(a) A supervisory differential shall be 
calculated as a percentage of the super-
visor’s rate of basic pay or as a dollar 
amount and shall be paid in the same 
manner and at the same time as the su-
pervisor’s basic pay—i.e., the differen-
tial shall be paid at an hourly rate for 
each hour during which the supervisor 
receives basic pay. 

(b) The amount of a supervisory dif-
ferential shall not cause the super-
visor’s continuing pay, as determined 
under paragraph (c) of this section, to 
exceed the continuing pay of the high-
est paid subordinate not under the 
General Schedule, as determined under 
paragraph (d) of this section, by more 
than 3 percent. 

(c) For purposes of comparing the 
continuing pay of a supervisor whose 
position is under the General Schedule 
with the continuing pay of a subordi-
nate whose position is not under the 
General Schedule, the following pay-
ments shall be included in determining 
the amount of continuing pay received 
by the supervisor: 

(1) Basic pay, including a retained 
rate of pay under 5 U.S.C. 5363 and part 
536 of this chapter or other similar au-
thority: 

(2) A locality-based comparability 
payment under 5 U.S.C. 5304, a contin-
ued rate adjustment under subpart G of 
part 531 of this chapter, or a special 
pay adjustment for law enforcement of-
ficers under section 404 of the Federal 
Employees Pay Comparability Act of 
1990 (Pub. L. 101–509); 

(3) A staffing differential under sec-
tion 209 of the Federal Employees Pay 
Comparability Act of 1990 (Pub. L. 101–
509); 

(4) A retention allowance under 5 
U.S.C. 5754; 

(5) Any other continuing payment, 
except night, Sunday, or holiday pre-
mium pay or a hazardous duty differen-
tial under chapter 55 of title 5, United 
States Code; 

(6) Premium pay paid on an annual 
basis under 5 U.S.C. 5545(c); and 

(7) Availability pay under 5 U.S.C. 
5545a. 

(d) For purposes of comparing the 
continuing pay of a supervisor whose 
position is under the General Schedule 
with the continuing pay of a subordi-
nate whose position is not under the 
General Schedule, the following pay-
ments shall be included in determining 
the amount of continuing pay received 
by the subordinate: 

(1) Basic pay, excluding a night or en-
vironmental differential under 5 U.S.C. 
5343(f) or part 532 of this chapter, re-
spectively, or other similar authority 
and a retained rate of pay under 5 
U.S.C. 5363 and part 536 of this chapter 
or other similar authority; 

(2) A locality-based comparability 
payment under 5 U.S.C. 5304, a special 
law enforcement adjusted rate of pay 
under section 404 of the Federal Em-
ployees Pay Comparability Act of 1990 
(Pub. L. 101–509), or another locality-
based payment under similar author-
ity, excluding a continued rate adjust-
ment under subpart G of part 531 of 
this chapter; 

(3) Any other continuing payment, 
except Sunday or holiday pay or an-
other similar payment under title 5, 
United States Code, or other similar 
authority and a retention allowance
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