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§ 831.673 Rates of child annuities. 

(a) (1) The rate of annuity payable to 
a child survivor whose annuity com-
menced before February 27, 1986, is 
computed in accordance with the law 
in effect on the date when the annuity 
began to accrue, unless the rate of an-
nuity is recomputed under paragraph 
(e) of this section on or after February 
27, 1986. 

(2) The rate of annuity payable to a 
child survivor whose annuity com-
menced on or after February 27, 1986, or 
was recomputed under paragraph (e) of 
this section on or after February 27, 
1986, is computed under paragraph (b), 
(c), or (d) of this section. 

(b) Except as provided in paragraph 
(a) of this section, the rate of annuity 
of a child survivor is computed under 
section 8341(e)(2) (i) through (iii) of 
title 5, United States Code, with ad-
justments in accordance with section 
8340 of title 5, United States Code, 
when the deceased employee, Member 
or annuitant was never married to a 
natural or adoptive parent of that sur-
viving child of the former employee or 
Member. 

(c) Except as provided in paragraphs 
(a) and (b) of this section, the rate of 
annuity payable to a child survivor is 
computed under section 8341(e)(2) (A) 
through (C) of title 5, United States 
Code, with adjustments in accordance 
with section 8340 of title 5, United 
States Code, whenever a deceased em-
ployee, Member, or retiree is survived 
by a natural or adoptive parent of that 
surviving child of the employee, Mem-
ber, or retiree. 

(d) Except as provided in paragraph 
(a) of this section, the rate of annuity 
payable to a child survivor is computed 
under section 8341(e)(2) (i) through (iii) 
of title 5, United States Code, with ad-
justments in accordance with section 
8340 of title 5, United States Code, 
when the deceased employee, Member, 
or retiree is not survived by a natural 
or adoptive parent of that surviving 
child of the former employee or Mem-
ber. 

(e) On the death of a natural or adop-
tive parent or termination of the annu-
ity of a child, the annuity of any other 
child or children is recomputed and 
paid as though the parent or child had 

not survived the former employee or 
Member. 

[51 FR 31933, Sept. 8, 1986. Redesignated at 58 
FR 52882, Oct. 13, 1993]

REGULATIONS PERTAINING TO 
NONCODIFIED STATUTES

§ 831.681 Annual notice required by 
Public Law 95-317. 

At least once every 12 consecutive 
months, OPM will send a notice to all 
retirees to inform them about the sur-
vivor annuity elections available to 
them, under sections 8339(j), 8339(k)(2), 
and 8339(o) of title 5, United States 
Code. 

[56 FR 16263, Apr. 22, 1991, as amended at 58 
FR 43493, Aug. 17, 1993. Redesignated at 58 FR 
52882, Oct. 13, 1993]

§ 831.682 Election by a retiree who re-
tired before May 7, 1985, to provide 
a former spouse annuity. 

(a) A retiree who retired before May 
7, 1985, including a retiree receiving a 
fully reduced annuity to provide a cur-
rent spouse annuity, may elect a fully 
reduced annuity or a partially reduced 
annuity to provide a former spouse an-
nuity. 

(b) The election should be made by 
letter addressed to OPM. The election 
must— 

(1) Be in writing; and 
(2) Agree to pay any deposit due 

under paragraph (c) of this section; and 
(3) Be signed by the retiree; and 
(4) Be filed with OPM before Sep-

tember 8, 1987. 
(c)(1)(i) If a retiree who is receiving 

an insurable interest annuity elects a 
fully reduced annuity or a partially re-
duced annuity under this section to 
benefit the same person, the insurable 
interest annuity terminates. A retiree 
who is receiving an insurable interest 
annuity at the time that an annuity is 
elected under this section does not owe 
any further deposit. 

(ii) If a retiree who had been receiv-
ing an insurable interest annuity, 
which was terminated to elect a re-
duced annuity to provide a current 
spouse annuity for a spouse acquired 
after retirement, elects to provide a 
former spouse annuity for a former 
spouse who was the beneficiary of the 
insurable interest annuity, the retiree 
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must deposit an amount equal to the 
sum of the monthly differences be-
tween the self-only annuity and a fully 
reduced annuity or partially reduced 
annuity (with the same base as elected 
to provide the former spouse annuity) 
from the date the insurable interest 
annuity terminated, plus 6 percent an-
nual interest, computed under § 831.105, 
from the date to which each monthly 
difference is attributable. 

(2) A retiree who elects a fully re-
duced annuity or a partialy reduced an-
nuity under this section, to provide a 
former spouse annuity for a former 
spouse for whom the retiree had elect-
ed (during the marriage to that former 
spouse) a reduced annuity to provide a 
current spouse annuity, must deposit 
an amount equal to the sum of the 
monthly differences between the self-
only annuity and the amount of annu-
ity that would have been in effect had 
a fully reduced annuity or partially re-
duced annuity (with the same base as 
elected to provide the former spouse 
annuity) been in effect continuously 
since the time of retirement, plus 6 
percent annual interest, computed 
under § 831.105, from the date to which 
each monthly difference is attrib-
utable, except that the retiree will not 
be charged for any period during which 
the survivor reduction was in effect for 
that former spouse. 

(3) A retiree who elects a fully re-
duced annuity or a partially reduced 
annuity under this section, and is not 
covered under paragraph (c)(1) or (c)(2) 
of this section, must deposit an 
amount equal to the sum of the month-
ly difference between the self-only an-
nuity and a fully reduced annuity or a 
partial!y reduced annuity (with the 
same base as elected to provide the 
former spouse annuity) since the time 
of retirement, plus 6 percent annual in-
terest, computed under § 831.105, from 
the date to which each monthly dif-
ference is attributable. 

(d) If a retiree who is receiving a 
fully reduced annuity or a partially re-
duced annuity to provide a current 
spouse annuity elects a fully reduced 
annuity or a partially reduced annuity 
under this section to provide a former 
spouse annuity, the annuity will be re-
duced separately to provide for the cur-
rent and former spouse annuities. Each 

separate reduction will be computed 
based on the self-only annuity, and the 
separate reductions are cumulative. 

(e)(1) In response to a retiree’s in-
quiry about providing a former spouse 
annuity under this section, OPM will 
send an application form. The applica-
tion form will include a notice to retir-
ees that filing the application con-
stitutes an official election which can-
not be revoked after 30 days after the 
annuity check in which the annuity re-
duction first appears. 

(2) If the retiree returns the applica-
tion electing a fully reduced annuity or 
a partially reduced annuity under this 
section, OPM will notify the retiree 
of— 

(i) The rate of the fully reduced an-
nuity or partially reduced annuity; and 

(ii) The rate of the potential former 
spouse annuity; and 

(iii) The amount of the deposit, in-
cluding interest, that is due as of the 
date that the annuity reduction is 
scheduled to begin; and 

(iv) The amount and duration of in-
stallment payments if no deposit is 
made. 

(3) The notice under paragraph (e)(2) 
of this section will advise the retiree 
that the deposit will be collected in in-
stallments under § 831.665, unless lump-
sum payment is made within 60 days 
from the date of the notice. 

(4) OPM will reduce the annuity and 
begin collection of the deposit in in-
stallments effective with the first 
check payable more than 60 days after 
the date on the notice required under 
paragraph (e)(2) of this section. 

(f)(1) A retiree who made an election 
under this section prior to September 
9, 1986 may modify that election by 
designating a lesser portion of the re-
tiree’s annuity be used as the base for 
the annuity reduction and the former 
spouse annuity. 

(2) Any modification under paragraph 
(f)(1) of this section must be in writing 
and received in OPM no later than the 
date provided for applications in para-
graph (b)(4) of this section. 

(g) The annuity reduction resulting 
in a fully reduced annuity or partially 
reduced annuity to provide a former 
spouse annuity under this section ter-
minates on the first day of the month 
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after the former spouse remarries be-
fore age 55 or dies. 

(h) A former spouse is eligible to re-
ceive only one survivor annuity based 
on the service of one employee or Mem-
ber. 

(i) If a former spouse is entitled to a 
former spouse annuity based on an 
election under this section, but absent 
that election would have been entitled 
to a former spouse annuity under 
§ 831.683 (i.e., filed a timely application 
as well as meeting all other require-
ments), the amount of the former 
spouse annuity payable will equal 55 
percent of the annuity of the retiree on 
whose service the survivor annuity is 
based. 

[50 FR 20070, May 13, 1985, as amended at 51 
FR 31934, Sept. 8, 1986; 55 FR 9102, Mar. 12, 
1990; 56 FR 16263, Apr. 22, 1991; 58 FR 52881, 
Oct. 13, 1993. Redesignated at 58 FR 52882, 
Oct. 13, 1993]

§ 831.683 Annuities for former spouses 
of employees or Members retired 
before May 7, 1985. 

(a)(1) The former spouse of a retiree 
who retired before May 7, 1985 (or of an 
employee or Member who died before 
May 7, 1985, was employed in a position 
covered by CSRS at the time of death, 
and was eligible to retire at the time of 
death), is entitled, after the death of 
the retiree, employee, or Member, to a 
survivor annuity equal to 55 percent of 
the self-only annuity of the retiree on 
whose service the survivor annuity is 
based if the former spouse, at the time 
of application, meets all of the fol-
lowing requirements: 

(i) The former spouse’s marriage to 
the retiree, employee, or Member was 
dissolved after September 14, 1978, and 
before May 8, 1987. The date of dissolu-
tion of a marriage is the date when the 
marriage between the former spouse 
and the retiree, employee, or Member 
ended under the law of the jurisdiction 
that terminated the marriage, rather 
than the date when restrictions on re-
marriage ended. The date of entry of 
the decree terminating the marriage 
will be rebuttably presumed to be the 
date when the marriage was dissolved. 

(ii) The former spouse was married to 
the retiree, employee, or Member for at 
least 10 years of the retiree’s, employ-
ee’s, or Member’s creditable service. 

Creditability of service is determined 
in accordance with section 8332 of title 
5, United States Code, and subpart C of 
this part. 

(iii) The former spouse has not re-
married before reaching age 55. 

(iv) The former spouse applies to 
OPM for a survivor annuity, in accord-
ance with paragraph (b) of this section 
and § 831.643(b), before May 8, 1989. 

(v) The former spouse is at least 50 
years old on May 7, 1987, and when fil-
ing the application. 

(2) A former spouse who is not eligi-
ble for an annuity under paragraph 
(a)(1) of this section and who is the 
former spouse of a retiree who retired 
before May 7, 1985 (or of an employee or 
Member who died before May 7, 1985, 
was employed in a position covered by 
CSRS at the time of death, and was eli-
gible to retire at the time of death), is 
entitled, after the death of the retiree, 
employee, or Member, to a survivor an-
nuity equal to 55 percent of the self-
only annuity of the retiree on whose 
service the survivor annuity is based if 
the former spouse, at the time of appli-
cation, meets all of the following re-
quirements: 

(i) The former spouse was married to 
the retiree, employee, or Member for at 
least 10 years of the retiree’s, employ-
ee’s, or Member’s creditable service. 
Creditability of service is determined 
in accordance with section 8332 of title 
5, United States Code, and subpart C of 
this part. 

(ii) The former spouse has not remar-
ried after September 14, 1978, before 
reaching age 55. 

(iii) The former spouse applies to 
OPM for a survivor annuity, in accord-
ance with paragraph (b) of this section 
and § 831.643(b), before May 8, 1989. 

(iv) The former spouse is at least 50 
years old on May 7, 1987, and when fil-
ing the application. 

(v) No current spouse, other former 
spouse, or insurable interest designee 
is receiving or has been designated to 
receive a survivor annuity based on the 
service of the employee, Member, or re-
tiree. 

(3) If two or more eligible former 
spouses of a retiree, employee, or Mem-
ber apply for annuities under para-
graph (a)(2) of this section based on the 
service of the same retiree, employee, 
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