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this subpart, except when the assist-
ance was subject to the title VI regula-
tions of an agency whose responsibil-
ities are now exercised by OPM;

(3) Assistance to any individual who
is the ultimate beneficiary under a pro-
gram; or

(4) Employment practices, under a
program, of an employer, employment
agency, or labor organization, except
to the extent described in §900.404(c).

The fact that a program is not listed in
appendix A to this subpart does not
mean, if title VI is otherwise applica-
ble, that the program is not covered.
Other programs under statutes now in
force or hereinafter enacted may be
added to appendix A to this subpart.

(b) In a program receiving Federal fi-
nancial assistance in the form, or for
the acquisition, of real property or an
interest in real property, to the extent
that rights to space on, over, or under
that property are included as part of
the program receiving that assistance,
the nondiscrimination requirement of
this subpart extends to a facility lo-
cated wholly or in part in that space.

§900.403 Definitions.

Unless the context requires other-
wise, in this subpart:

(a) Applicant means a person who sub-
mits an application, request, or plan
required to be approved by OPM, or by
a primary recipient, as a condition to
eligibility for Federal financial assist-
ance, and application means that appli-
cation, request, or plan.

(b) Facility includes all or any part of
structures, equipment, or other real or
personal property or interests therein,
and the provision of facilities includes
the construction, expansion, renova-
tion, remodeling, alteration, or acqui-
sition of facilities.

(c) Federal financial
cludes:

(1) Grants and loans of Federal funds;

(2) The grant or donation of Federal
property and interests in property;

(3) The detail of Federal personnel;

(4) The sale and lease of, and the per-
mission to use (on other than a casual
or transient basis), Federal property or
any interest in the property without
consideration or at a nominal consider-
ation, or at a consideration which is re-
duced for the purpose of assisting the

assistance in-
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recipient, or in recognition of the pub-
lic interest to be served by the sale or
lease to the recipient; and

(5) A Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(d) Primary recipient means a recipi-
ent that is authorized or required to
extend Federal financial assistance to
another recipient for the purpose of
carrying out a program.

(e) Program includes a program,
project, or activity for the provision of
services, financial aid, or other bene-
fits to individuals (including education
or training or other services whether
provided through employees of the re-
cipient of Federal financial assistance
or provided by others through con-
tracts or other arrangements with the
recipient, and including work opportu-
nities), or for the provision of facilities
for furnishing services, financial aid, or
other benefits to individuals. The serv-
ices, financial aid, or other benefits
provided under a program receiving
Federal financial assistance are
deemed to include a service, financial
aid, or other benefits provided with the
aid of Federal financial assistance or
with the aid of any non-Federal funds,
property, or other resources required
to be expended or made available for
the program to meet the matching re-
quirements or other conditions which
must be met in order to receive the
Federal financial assistance, and to in-
clude services, financial aid, or other
benefits provided in or through a facil-
ity provided with the aid of Federal fi-
nancial assistance or non-Federal re-
sources.

(f) Recipient may mean any State, the
District of Columbia, the Common-
wealth of Puerto Rico, a territory or
possession of the United States, or any
political subdivision thereof, or instru-
mentality thereof, any public or pri-
vate agency, institution, or organiza-
tion, or other entity, or any individual
in any State, the District of Columbia,
the Commonwealth of Puerto Rico, or
territory or possession of the United
States, to whom Federal financial as-
sistance is extended, directly or
through another recipient, for any pro-
gram, including any successor, as-
signee, or transferee thereof, but the
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term does not include any ultimate
beneficiary under a program.

(g) Director means the Director of the
Office of Personnel Management, or
any person to whom he has delegated
his authority in the matter concerned.

§900.404 Discrimination prohibited.

(a) General. A person in the United
States shall not, on the ground of race,
color, or national origin be excluded
from participation in, be denied the
benefits of, or obe otherwise subjected
to discrimination under, a program to
which this subpart applies.

(b) Specific discriminatory actions pro-
hibited. (1) A recipient under a program
to which this subpart applies may not,
directly or through contractual or
other arrangements, on the ground of
race, color, or national origin—

(i) Deny a person a service, financial
aid, or other benefit provided under the
program;

(ii) Provide a service, financial aid,
or other benefit to a person which is
different, or is provided in a different
manner, from that provided to others
under the program;

(iii) Subject a person to segregation
or separate treatment in any matter
related to his receipt of a service, fi-
nancial aid, or other benefit under the
program;

(iv) Restrict a person in any way in
the enjoyment of an advantage or
privilege enjoyed by others receiving a
service, financial aid, or other benefit
under the program;

(v) Treat a person differently from
others in determining whether he satis-
fies an admission, enrollment, quota,
eligibility, membership, or other re-
quirement or condition which persons
must meet in order to be provided a
service, financial aid, or other benefit
provided under the program; or

(vi) Deny a person an opportunity to
participate in the program through the
provision of services or otherwise or af-
ford him an opportunity to do so which
is different from that afforded others
under the program.

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under a program or the class of
persons to whom, or the situations in
which, the services, financial aid, other
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benefits, or facilities will be provided
under a program, or the class of per-
sons to be afforded an opportunity to
participate in a program, may not, di-
rectly or through contractual or other
arrangements, utilize criteria or meth-
ods of administration which have the
effect of subjecting persons to discrimi-
nation because of their race, color, or
national origin, or have the effect of
defeating or substantially impairing
accomplishment of the objectives of
the program with respect to individ-
uals of a particular race, color, or na-
tional origin.

(3) As used in this section, the serv-
ices, financial aid, or other benefits
provided under a program receiving
Federal financial assistance include a
service, financial aid, or other benefit
provided in or through a facility pro-
vided with the aid of Federal financial
assistance.

(4) The enumeration of specific forms
of prohibited discrimination in this
paragraph does not limit the generality
of the prohibition in paragraph (a) of
this section.

(5) Examples demonstrating the ap-
plication of the provisions of this sec-
tion to certain programs receiving Fed-
eral financial assistance from OPM are
contained in appendix C of this sub-
part.

(6) (i) In administering a program re-
garding which the recipient had pre-
viously discriminated against persons
on the ground of race, color, or na-
tional origin, the recipient shall take
affirmative action to overcome the ef-
fects of prior discrimination.

(ii) Even in the absence of prior dis-
crimination a recipient in admin-
istering a program shall take affirma-
tive action as required by OPM to over-
come the effect of conditions which re-
sulted in limiting participation by per-
sons of a particular race, color, or na-
tional origin.

(iii) Any affirmative action under
this paragraph shall be consistent with
the principles stated in the Intergov-
ernmental Personnel Act of 1970, 84
Stat. 1909.

(c) Employment practices. (1) When a
primary objective of a program of Fed-
eral financial assistance to which this
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