§900.405

subpart applies is to provide employ-
ment, a recipient or other party sub-
ject to this subpart shall not, directly
or through contractual or other ar-
rangements, subject a person to dis-
crimination on the ground of race,
color, or national origin in its employ-
ment practices under the program (in-
cluding recruitment or recruitment ad-
vertising, hiring, firing, upgrading,
promotion, demotion, transfer, layoff,
termination, rates of pay, or other
forms of compensation or benefits, se-
lection for training or apprenticeship,
use of facilities, and treatment of em-
ployees). A recipient shall take affirm-
ative action to insure that applicants
are employed, and employees are treat-
ed during employment, without regard
to race, color, or national origin. The
requirements applicable to construc-
tion employment under a program are
those specified in or pursuant to Part
IIT of Executive Order 11246 or any Ex-
ecutive order which supersedes it.

(2) Federal financial assistance to
programs under laws funded or admin-
istered by OPM which have as a pri-
mary objective the providing of em-
ployment include those set forth in ap-
pendix B to this subpart.

(3) In regard to Federal financial as-
sistance which does not have providing
employment as a primary objective,
the provisions of paragraph (c)(1) of
this section apply to the employment
practices of the recipient if discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices tends, on the ground of race,
color, or national origin, to exclude
persons from participation in, to deny
them the benefits of, or to subject
them to discrimination under, the pro-
gram receiving Federal financial as-
sistance. The provisions of paragraph
(c)(1) of this section apply to the extent
necessary to assure equality of oppor-
tunity to and nondiscriminatory treat-
ment of beneficiaries.

(d) In determining the site or loca-
tion of facilities, a recipient or appli-
cant may not make selections with the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under, a program to which this
subpart applies, on the ground of race,
color, or national origin; or with the
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purpose or effect of defeating or sub-
stantially impairing the accomplish-
ments of the objectives of title VI or
this subpart.

§900.405 Assurances required.

(a) General. (1) An application for
Federal financial assistance to carry
out a program to which this subpart
applies, except a program to which
paragraph (d) of this section applies,
and every application for Federal fi-
nancial assistance to provide a facility
shall, as a condition to its approval and
the extension of Federal financial as-
sistance pursuant to the application,
contain or be accompanied by, assur-
ances that the program will be con-
ducted or the facility operated in com-
pliance with the requirements imposed
by or pursuant to this subpart. Every
program of Federal financial assistance
shall require the submission of these
assurances. In the case where the Fed-
eral financial assistance is to provide
or is in the form of personal property,
or real property or interest therein or
structures thereon, the assurances
shall obligate the recipient, or, in the
case of a subsequent transfer, the
transferee, for the period during which
the property is used for a purpose for
which the Federal financial assistance
is extended or for another purpose in-
volving the provision of similar serv-
ices or benefits, or for as long as the re-
cipient retains ownership or possession
of the property, whichever is longer. In
other cases, the assurances obligate
the recipient for the period during
which the Federal financial assistance
is extended to the program. In the case
where the assistance is sought for the
construction of a facility or part of a
facility, the assurances shall extend to
the entire facility and to the facilities
operated in connection therewith. OPM
shall specify the form of the foregoing
assurances for each program, and the
extent to which like assurances will be
required of subgrantees, contractors
and subcontractors, transferees, suc-
cessors in interest, and other partici-
pants in the program. The assurances
shall include provisions which give the
United States the right to seek judicial
enforcement.

(2) When Federal financial assistance
is provided in the form of a transfer of
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real property, structures, or improve-
ments thereon, or interest therein,
from the Federal Government, the in-
strument effecting or recording the
transfer shall contain a covenant run-
ning with the land assuring non-
discrimination for the period during
which the real property is used for a
purpose for which the Federal financial
assistance is extended or for another
purpose involving the provision of
similar services or benefits. When no
transfer of property or interest therein
from the Federal Government is in-
volved, but property is acquired or im-
proved under a program of Federal fi-
nancial assistance, the recipient shall
agree to include a covenant in any sub-
sequent transfer of the property. When
the property is obtained from the Fed-
eral Government, the covenant may
also include a condition coupled with a
right to be reserved by OPM to revert
title to the property in the event of a
breach of the covenant where, in the
discretion of OPM, such a condition
and right of reverter is appropriate to
the program under which the real prop-
erty is obtained and to the nature of
the grant and the grantee. In the event
a transferee of real property proposes
to mortgage or otherwise encumber the
real property as security for financing
construction of new, or improvement of
existing, facilities on property for the
purposes for which the property was
transferred, OPM may agree, on re-
quest of the transferee and if necessary
to accomplish the financing, and on
conditions as he deems appropriate, to
subordinate a right of reversion to the
lien of a mortgage or other encum-
brance.

(b) Assurances from govermment agen-
cies. In the case of an application from
a department, agency, or office of a
State or local government for Federal
financial assistance for a specified pur-
pose, the assurance required by this
section shall extend to any other de-
partment, agency, or office of the same
governmental unit if the policies of the
other department, agency, or office
will substantially affect the project for
which Federal financial assistance is
requested. That requirement may be
waived by the responsible OPM official
if the applicant establishes, to the sat-
isfaction of the responsible OPM offi-
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cial, that the practices in other agen-
cies or parts or programs of the govern-
mental unit will in no way affect (1) its
practices in the program for which
Federal financial assistance is sought,
or (2) the beneficiaries of or partici-
pants in or persons affected by the pro-
gram, or (3) full compliance with this
subpart as respects the program.

(c) Assurance from academic and other
institutions. (1) In the case of an appli-
cation for Federal financial assistance
by an academic institution, the assur-
ance required by this section extends
to admission practices and to all other
practices relating to the treatment of
students.

(2) The assurance required by an aca-
demic institution, detention or correc-
tional facility, or any other institution
or facility, relating to the institution’s
practices with respect to admission or
other treatment of individuals as stu-
dents, patients, wards, inmates, per-
sons subject to control, or clients of
the institution or facility or to the op-
portunity to participate in the provi-
sion of services, disposition, treatment,
or benefits to these individuals, is ap-
plicable to the entire institution or fa-
cility unless the applicant establishes,
to the satisfaction of the responsible
OPM official, that the practices in des-
ignated parts or programs of the insti-
tution or facility will in no way affect
its practices in the program of the in-
stitution or facility for which Federal
financial assistance is sought, or the
beneficiaries of or participants in the
program. If the assistance sought is for
the construction of a facility or part of
a facility, the assurance shall extend to
the entire facility and to facilities op-
erated in connection therewith.

(d) Continuing State programs. Every
application by a State or a State agen-
cy to carry out a program involving
continuing Federal financial assistance
to which this subpart applies (includ-
ing the programs listed in appendix A
to this subpart) shall as a condition to
its approval and the extension of Fed-
eral financial assistance pursuant to
the application (1) contain or be ac-
companied by a statement that the
program is (or, in the case of a new
program, will be) conducted in compli-
ance with the requirements imposed by
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or pursuant to this subpart, and (2) pro-
vide or be accompanied by provision
for methods of administration for the
program as are found by OPM to give
reasonable guarantee that the appli-
cant and all recipients of Federal fi-
nancial assistance under the program
will comply with the requirements im-
posed by or pursuant to this subpart.

§900.406 Compliance information.

(a) Cooperation and assistance. OPM,
to the fullest extent practicable, shall
seek the cooperation of recipients in
obtaining compliance with this subpart
and shall provide assistance and guid-
ance to recipients to help them comply
voluntarily with this subpart.

(b) Compliance reports. Each recipient
shall keep records and submit to OPM
timely, complete, and accurate compli-
ance reports at the times, and in the
form and containing the information
OPM may determine necessary to en-
able it to ascertain whether the recipi-
ent has complied or is complying with
this subpart. In the case of a program
under which a primary recipient ex-
tends Federal financial assistance to
other recipients, the other recipients
shall also submit compliance reports to
the primary recipient as may be nec-
essary to enable the primary recipient
to carry out its obligations under this
subpart.

(c) Access to sources of information.
Each recipient shall permit access by
OPM during normal business hours to
its books, records, accounts, and other
sources of information, and its facili-
ties as may be pertinent to ascertain
compliance with this subpart. When in-
formation required of a recipient is in
the exclusive possession of another
agency, institution, or person and this
agency, institution, or person fails or
refuses to furnish this information, the
recipient shall so certify in its report
and shall set forth what efforts it has
made to obtain the information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons the infor-
mation regarding the provisions of this
subpart and its applicability to the
program under which the recipient re-
ceived Federal financial assistance,
and make this information available to
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them in the manner, as OPM finds nec-
essary, to apprise the persons of the
protections against discrimination as-
sured them by title VI and this sub-
part.

§900.407 Conduct of investigations.

(a) Periodic compliance reviews. OPM
may from time to time review the
practices of recipients to determine
whether they are complying with this
subpart.

(b) Complaints. Any person who be-
lieves himself or any specific class of
persons to be subjected to discrimina-
tion prohibited by this subpart may by
himself or by a representative file with
the Director, Office of Personnel Man-
agement a written complaint. A com-
plaint shall be filed not later than 90
days after the date of the alleged dis-
crimination, unless the time for filing
is extended by OPM.

(c) Investigations. OPM will make a
prompt investigation whenever a com-
pliance review, report, complaint, or
other information indicates a possible
failure to comply with this subpart.
The investigation will include, when
appropriate, a review of the pertinent
practices and policies of the recipient,
the circumstances under which the pos-
sible noncompliance with this subpart
occurred, and other factors relevant to
a determination as to whether the re-
cipient has failed to comply with this
subpart.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with this subpart, OPM will so
inform the recipient and the matter
will be resolved by voluntary means
whenever possible. If it has been deter-
mined that the matter cannot be re-
solved by voluntary means, action will
be taken as provided for in §900.408.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) of this section, OPM will so in-
form, in writing, the recipient and the
complainant, if any.

(e) Intimidatory or retaliatory acts pro-
hibited. A recipient or other person
shall not intimidate, threaten, coerce,
or discriminate against an individual
for the purpose of interfering with a
right or privilege secured by section 601
of title VI or this subpart, or because
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