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the Department to administer the Pro-
gram in schools as defined in 
§ 220.2(u)(3) of this part. 

(aa) State educational agency means, 
as the State legislature may deter-
mine: (1) The chief State school officer 
(such as the State Superintendent of 
Public Instruction, Commissioner of 
Education, or similar officer), or (2) a 
board of education controlling the 
State department of education. 

(bb) Yogurt means commercially pre-
pared coagulated milk products ob-
tained by the fermentation of specific 
bacteria, that meet milk fat or milk 
solid requirements and to which fla-
voring foods or ingredients may be 
added. These products are covered by 
the Food and Drug Administration’s 
Definition and Standard of Identity for 
yogurt, lowfat yogurt, and nonfat yo-
gurt, 21 CFR 131.200, 21 CFR 131.203, and 
21 CFR 131.206, respectively. 

(Sec. 6, Pub. L. 95–627, 92 Stat. 3620 (42 U.S.C. 
1760); sec. 205, Pub. L. 96–499, The Omnibus 
Reconciliation Act of 1980, 94 Stat. 2599; secs. 
801, 803, 812; Pub. L. 97–35, 95 Stat. 521–535 (42 
U.S.C. 1753, 1759(a), 1773, 1758; secs. 807 and 
808, Pub. L. 97–35, 95 Stat. 521–535, 42 U.S.C. 
1772, 1784, 1760; sec. 819, Pub. L. 97–35; 95 Stat. 
533 (42 U.S.C. 1759a, 1773 and 1757)) 

[Amdt. 25, 41 FR 34758, Aug. 17, 1976]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 220.2, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 220.3 Administration. 
(a) Within the Department, FNS 

shall act on behalf of the Department 
in the administration of the Program 
covered by this part. Within FNS, CND 
shall be responsible for administration 
of the Program. 

(b) Within the States, responsibility 
for the administration of the Program 
in schools as defined in § 220.2(u)(1), 
(u)(2) and (u)(4) shall be in the State 
educational agency, except that 
FNSRO shall administer the Program 
with respect to nonprofit private 
schools as defined in § 220.2(u)(1) of any 
State wherein the State educational 
agency is not permitted by law to dis-
burse Federal funds paid to it under 
the Program; Provided, however, That 
FNSRO shall also administer the Pro-
gram in all other nonprofit private 

schools which have been under contin-
uous FNS administration since October 
1, 1980, unless the administration of 
such private schools is assumed by a 
State agency. 

(c) Within the States, responsibility 
for the administration of the Program 
in schools as defined in § 220.2(u)(3) 
shall be in the State educational agen-
cy, or if the State educational agency 
cannot administer the Program in such 
schools, such other agency of the State 
as has been designated by the Governor 
or other appropriate executive or legis-
lative authority of the State and ap-
proved by the Department to admin-
ister the Program in such schools: Pro-
vided, however, That FNSRO shall ad-
minister the Program in such schools if 
the State agency is not permitted by 
law to disburse Federal funds paid to it 
under the Program to such schools; and 
Provided, further, That FNSRO shall 
also administer the Program in all 
other such schools which have been 
under continuous FNS administration 
since October 1, 1980, unless the admin-
istration of such schools is assumed by 
a State agency. 

(d) References in this part to 
‘‘FNSRO where applicable’’ are to 
FNSRO as the agency administering 
the Program. 

(e) Each State agency desiring to 
take part in any of the programs shall 
enter into a written agreement with 
the Department for the administration 
of the Program in the State in accord-
ance with the provisions of this part. 
Such agreement shall cover the oper-
ation of the Program during the period 
specified therein and may be extended 
at the option of the Department. 

(Sec. 804, 816 and 817, Pub. L. 97–35, 95 Stat. 
521–535 (42 U.S.C. 1753, 1756, 1759, 1771 and 
1785); 44 U.S.C. 3506) 

[Amdt. 25, 41 FR 34759, Aug. 17, 1976, as 
amended at 47 FR 745, Jan. 7, 1982; Amdt. 42, 
47 FR 14133, Apr. 2, 1982; Amdt. 56, 54 FR 2990, 
Jan. 23, 1989]

§ 220.4 Payment of funds to States and 
FNSROs. 

(a) To the extent funds are available, 
the Secretary shall make breakfast as-
sistance payments to each State agen-
cy for breakfasts served to children 
under the Program. Subject to 
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