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related working papers of audits per-
formed by or for State agencies. 

(d) Use of audit guides available from 
OA is encouraged. When these guides 
are utilized, OA will coordinate its au-
dits with State sponsored audits to 
form a network of intergovernmental 
audit systems. 

(e) Each State agency shall provide 
FNS with full opportunity to conduct 
management evaluations of all oper-
ations of the State agency under this 
part and shall provide OA with full op-
portunity to conduct audits of all such 
operations. Each State agency shall 
make available its records, including 
records of the receipt and expenditure 
of funds, upon a reasonable request by 
FNS, OA, or the U.S. Comptroller Gen-
eral. 

(Sec. 7, Pub. L. 95–627, 92 Stat. 3621 (42 U.S.C. 
1776); secs. 804, 805, 812, 814, 816, 817 and 819, 
Pub. L. 97–35, 95 Stat. 521–535 (42 U.S.C. 1753, 
1754, 1756, 1759, 1759a, 1771, 1773, 1774, 1776, and 
1785)) 

[41 FR 32405, Aug. 3, 1976, as amended at 44 
FR 51186, Aug. 31, 1979; Amdt. 7, 47 FR 18567, 
Apr. 30, 1982; Amdt. 9, 48 FR 195, Jan. 4, 1983; 
54 FR 2991, Jan. 23, 1989]

§ 235.9 Procurement and property 
management standards. 

(a) Requirements. State agencies shall 
comply with the requirements of the 
Office of Management and Budget 
(OMB) Circular A–102 and the Depart-
ment’s Uniform Federal Assistance 
Regulations, 7 CFR part 3015, subpart S 
(46 FR 55658) concerning the procure-
ment of supplies, equipment and other 
services with State Administrative Ex-
pense Funds. These requirements are 
adopted by FNS to ensure that such 
materials and services are obtained for 
the Program efficiently and economi-
cally and in compliance with applica-
ble laws and executive orders. 

(b) Contractual responsibilities. The 
standards contained in OMB Circular 
A–102 and 7 CFR part 3015 do not re-
lieve the State agency of any contrac-
tual responsibilities under its contract. 
The State agency is the responsible au-
thority, without recourse to FNS, re-
garding the settlement and satisfaction 
of all contractual and administrative 
issues arising out of procurements en-
tered into in connection with the Pro-
gram. This includes, but is not limited 

to source evaluation, protests, dis-
putes, claims, or other matters of a 
contractual nature. Matters con-
cerning violation of law are to be re-
ferred to the local, State or Federal au-
thority that has proper jurisdiction. 

(c) Procurement procedure. The State 
agency may use its own procurement 
procedures which reflect applicable 
State and local laws and regulations, 
provided that procurements made with 
Program funds adhere to the standards 
set forth in OMB Circular A–102 and 7 
CFR part 3015. 

(d) Property acquired with State admin-
istrative expense funds. State Agencies 
shall comply with the requirements of 
OMB Circular A–102 and 7 CFR part 
3015, subpart R (46 FR 55654) in their 
utilization and disposition of property 
acquired in whole or in part with State 
Administrative Expense Funds. 

(Pub. L. 79–396, 60 Stat. 231 (42 U.S.C. 1751); 
Pub. L. 89–642, 80 Stat. 885–890 (42 U.S.C. 
1773); Pub. L. 91–248, 84 Stat. 207 (42 U.S.C. 
1759)) 

[Amdt. 9, 48 FR 19355, Apr. 29, 1983]

§ 235.10 [Reserved]

§ 235.11 Other provisions. 
(a) State funds. Expenditures of funds 

from State sources in any fiscal year 
for the administration of the National 
School Lunch Program, School Break-
fast Program, Special Milk Program, 
Child and Adult Care Food Program 
shall not be less than that expended or 
obligated in fiscal year 1977. Failure of 
a State to maintain this level of fund-
ing will result in the total withdrawal 
of SAE funds. State agencies shall fol-
low, as applicable, the provisions of Of-
fice of Management and Budget Cir-
cular A–102, Attachments F and G and 
7 CFR part 3015, subparts G and H in 
identifying and documenting expendi-
tures of funds from State revenues to 
meet the State funding requirement of 
this paragraph. 

(b) Sanctions imposed. (1) FNS may re-
cover, withhold or cancel payment of 
up to one hundred (100) percent of the 
funds payable to a State agency under 
this part, whenever it is determined by 
FNS that the State agency has failed 
to comply with the requirements con-
tained in this part and in parts 210, 215, 
220 and 226 of this title and in part 250 
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